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PREFACE 



TO THE SECOND EDITION. 



The favorable reception which has been 
accorded to the First Edition of this little 
book has encouraged the Author to take 
advantage of the passing of the recent Act 
to issue a second. This has afforded the 
opportunity to correct a few mistakes and 
supply a few omissions, which unfortunately 
occurred in the former Edition. The chapters 
on rating and recovery of tithe rent-charge 
(in the First Edition headed " Remedies of 
Tithe-owner") have necessarily been in a 
great measure re-written, and the order of the 
chapters has been slightly altered to make the 
arrangement more natural. 

A Table of Statutes has been added, to- 
gether with the dates of the Cases cited, in 

a2 



iv Preface. 

the hope that this may make the book more 
useful. 

While the principal provisions of the recent 
Act, and the Rules made under it, are incor- 
porated and considered in their appropriate 
places, it has been thought advisable to print 
them as a Supplement, that anyone wishing 
to see for himself the exact language of any 
provision may be able to do so. The Scale 
of Costs under the Law of Distress Act, 1888, 
has also been added. 



E. F. S. 



11, King's Bench Walk, Temple, 
June, 1891. 
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THE LAW OF TITHES. 



CHAPTEE I. 



SKETCH OF THE HISTORY AND LAW OP TITHES PRIOR TO 

THE COMMUTATION ACTS. 

The origin of tithes and the date of their introduction 
into the Christian Church are shrouded in obscurity; 
we know, however, that they existed in England in 
Anglo-Saxon times. 
Down to the time of Edgar their payment seems to 
4 have been enforced by no law, properly so called, but 
• only by the penalty of ecclesiastical censure ; and those 
who paid them seem to have done so at their own 
caprice, so long as they were paid to some person or 
body for ecclesiastical purposes, the tendency being, 
however, to pay them to the older or "mother" 
churches. 

■ 

! Edgar, according to Lord Selborne, 1 was the first 

l ting to make any law attaching a legal penalty to the 

non-payment of tithes. He also recognized and en- 



1 "Ancient Facts and Fictions concerning Churches and Tithes." 
S. B 



/- 



2 History and Law prior to Commutation Acts. 

chap. I. joined their payment to the mother churches, per- 
mitting, however, anyone, who had on his land a 
church with a burial-place, to give one-third of his 
tithes to that church. In these private churches Lord. 
Selborne sees the origin of our modern parishes. 1 

In spite, however, of this law of Edgar's, and further 
ordinances of subsequent monarchs, it is by no means 
certain that, even at the date of the Conquest, the pay- 
ment of tithes was altogether general or compulsory. 

Soon after the Conquest the payment appears to 
have become general, and the one-third, which Edgar 
allowed to be paid to the private (afterwards the parish) 
church, seems by a gradual process to have become in 
most cases the whole, but even then tithes were not 
by any means universally paid to the parish church, 
"arbitrary" consecrations, as Seldon called them, 2 to 
other churches and religious institutions continuing- 
down to the time of John, and some even to Edward I. 

This is accounted for by the number and influence of 
the monasteries, which endeavoured to obtain the con- 
secration of tithes to themselves, instead of to the 
secular or parochial clergy. 

According to the opinion hitherto commonly held, 
tithes were originally devoted to four purposes — 1. The 
use of the bishop ; 2. The maintenance of the church's 
fabric ; 3. Distribution among the poor, including the 
entertainment of strangers ; and 4. The use of the in- 



1 " Ancient Facts and Fictions concerning Churches and Tithes." 

2 " History of Tithes." 
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cumbeiit. Subsequently, when the sees of the bishops Chap. I. 
became otherwise amply endowed, they were prohibited 
from demanding their share, and thus the division be- 
came threefold. 

That these quadripartite and tripartite divisions ex- 
isted on the Continent there seems to be no doubt, but 
Lord Selborne 1 asserts that there is no authority for 
saying that the tripartite division grew out of the 
quadripartite, but that each of them was merely local. 
He further says that he can find no law or oanon de- 
priving the bishops of their share, nor any ground for 
believing that either the quadripartite or tripartite 
division was adopted in England. He seems to think 
that the distribution of the church's revenues, including 
tithes, rested with the bishop alone. 

However that may be, there can be no doubt that the 
feeding of the poor and the entertainment of strangers 
formed one of the main purposes to which tithes were 
in early times devoted, at all events in theory, if not in 
practice. 

The monasteries and other spiritual corporations, 
having by various means acquired all the advowsons 
"within their reach, and, with the licence of the king and 
consent of the bishop, " appropriated " the benefices to 
themselves, deputed one of their own body to perform 
the services of the church in those, parishes of which 
they had thus become the rectors or " parsons," 2 them- 

1 "Ancient Facts and Fictions concerning Churches and Tithes." 

2 "Parson " = persona ecclesice, or one that hath full possession of 
all the rights of a parochial church (Stephen's Commentaries). 

b2 



4 History and Law prior to Commutation Acts. 

Chap. I. selves seeing to the repair of the church's fabric, and 
entirely disregarding the third purpose for which tithes 
are said to have existed, or considering that it was 
sufficiently f ulfilled in supporting themselves, and in such 
charity, if any, as they might see fit to dispense, applied 
the whole of the endowments to their own purposes. 

In the reign of Henry VIII., when the monasteries 
jand other religious houses were dissolved, all these 
" appropriations/' as they are called, were vested in the 
Crown, and many have been from time to time granted 
by the Crown to subjects, who thus became lay rectors 
or " impropriators," as they are called, to distinguish 
them from the original " appropriators," who must of 
necessity have been spiritual. 

It has been said 1 that the appropriators were in the 
habit of deputing one of their body to perform the 
services in the parishes of which they were the rectors 
or parsons, and hence arises the distinction between 
rectorial and vicarial tithes, this deputy being called a 
vicarius, or vicar. 

This vicar was at first entirely dependent for his sti- 
pend and the duration of his vicarship upon the caprice 
of the appropriator ; but in the reign of Henry IV. a 
statute (4 Hen. 4, o. 12) was passed, which provided 
that the vicar should be a secular person, that is, not a 
member of any religious house ; that he should not be 
removable at the caprice of the appropriator ; that he 
should be canonically instituted and inducted; and 

1 See last page. 
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that he should be sufficiently endowed at the discretion Chap. I. 
of the ordinary for three express purposes, viz., to 
do divine servioe, to inform the people, and to keep 
hospitality. 

The endowments granted to vicars in pursuance of 
this statute are usually a portion of the glebe belong- 
ing to the parsonage or rectory, and a share of the 
tithes. There was, however, no uniformity in the en- 
dowments; hence some vicarages are more liberally 
endowed than others, and tithes, which in some parishes 
belonged to the vicar,' in others belonged to the reotor or 
parson. The distinction between rectorial and vicarial 
tithes was, therefore, an arbitrary one, depending in no 
way on the nature of the titheable produce. 

The appropriators, however, would naturally assign, 
as far as possible, those tithes which, from their nature, 
were more difficult to collect ; hence, in praotice, there 
was a certain amount of uniformity in the assignments. 
Thus, probably, it comes that what are called small or 
privy tithes are usually vicarial, and great tithes recto- 
rial, endowments frequently vesting " small tithes " — 
eo nomine — in the vicar. 

The distinction between great and small tithes is one 
arising from the nature, not the quantity, of the tithe- 
able produce. 

Tithes are incorporeal hereditaments, and as such 
they, or the rentcharges substituted for them, are land 
"within sect. 2, sub-sect. 10, of the Settled Land Act, 
1882 (45 & 46 Vict. c. 38) } 

1 In re EsdaiU, W. N. 1886, p. 47. 



' 
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Chap. I. Where they belong to laymen they are subject to 
the incidents of other freehold property, and descend to 
the heir-at-law, but not to the heir, according to the 
custom of any district or manor ; l they are subject to 
dower and tenancy by the courtesy ; they can be settled, 
willed, or leased ; and are assets for payment of debts. 

Tithes are either — 

1. Prsedial, being of the produce 2 of the land, 

e.g. ,, corn, hay, wood, wine, hops, and fruits. 
They also include agistment tithes, i. e. 9 the 
tithes of the herbage, grass or growing turnips s 
eaten by barren and unprofitable cattle. 

2. Mixed, being of the produce of animals 4 receiving 

their nourishment from the land ; e. g., calves, 
young pigs, chicken, wool, milk, eggs, &c. 

3. Personal, being of the produce of the industry of 

man. These do not include the profits of a 
trade, and the only personal tithes payable in 
later times were those of mills and fish or 
fishing. 

All personal and mixed tithes are small tithes ; of 



1 Doe v. Bishop of Llandaff, 2 New R. 491. 

2 The substance of the land, as distinguished from its produce or 
increase, is not titheable at common law, though it might be by cus- 
tom ; e. g. y lead ore in Derbyshire, and tin in Devon and Cornwall. 

3 By statute 6 & 6 Will. 4, o. 75, turnips severed from the land, if 
consumed thereon by bheep or cattle, are subject to the same tithe as 
if consumed unsevered. 

4 Of course this has nothing to do with animals fera natures, which 
belong to no one, and are not titheable at common law, though they 
may have been by custom. 
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pradial, some axe great and some small. The tithes Ckap. I. 
of corn and hay universally, and of wood in the absenoe 
of any local custom to the contrary, are great tithes ; so 
are those of beans and peas, whether cut green or har- 
vested, and of clover, vetches, and tares when har- 
vested. The tithes of the three latter, and of all grasses, 
when cut and carried green, are small tithes; so are 
also those of potatoes, turnips, hops, fruits, and agist- 
ment. 

Besides rectors and vicars there are other persons to 
whom tithes were sometimes payable. These are as 
follows : — 

1. Parcellers, or proprietors of certain parcels of tithes 

originally forming part of a rectory, but which 
have been granted away. 

2. Portionists, or proprietors of certain portions of 

tithes which never formed part of any rectory, 
being the tithes of particular manors or farms 
which, prior to the parochial division of tithes, 
were granted to some spiritual person or body. 
Some of these portions still remain in the posses- 
sion of the original grantees or their spiritual 
successors ; while others, on the dissolution of 
the monasteries, became vested in the Crown, 
some of these latter being retained by the Crown, 
and others granted out to subjects. Hence 
" portions " are payable sometimes to the rector 
or vicar of another parish. 

3. Perpetual curates, who may have a right to tithes 

by prescription, which is especially the case in 
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Chap. I. Wales. The origin of perpetual curates was as 

follows : — Some appropriations were for various 
reasons exempt from the provision of 4 Hen. 4, 
c. 12, above 1 mentioned, and in such cases no 
vicar has ever been endowed. There exists, 
however, in most of these chapelries a perma- 
nent minister in holy orders, termed a perpetual 
curate, appointed of old by the rector, and en- 
dowed with portions of the tithe. 2 
4. The Crown, in respect of tithes of extra-parochial 
places. 

Tithes in parishes are due of common right to the 
rector, and it is for the person claiming any portion 
thereof to establish his claim by evidence. Tithes were 
payable in respect of the produce of all lands which 
were not barren, i.e., naturally incapable of producing 
titheable produce, except the following : — 

1. Crown lands, by virtue of the Crown's prerogative, 
while in the occupation of the Crown or its lessee, 
but not when granted away to a subject. 

2. Church lands or glebe, while in the occupation of the 
parson or incumbent, by virtue of the maxim : — 
"Ecelesia decimas non solvit eoclesi89. ,, Thus 
the rector and vicar of the same parish would 
not pay tithes to one another, but the rector or 

1 See p. 4. 

2 By statute 31 & 32 Vict. c. 117, it is enacted that the incumbent 
of every parish, not being a rector, shall be styled a vicar, and his 
benefice a vicarage. This statute only affects his style, and in no way 
alters the incidents to perpetual curacies. 
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vicar of one parish might pay tithes to the rector Chap. I. 



or vicar of another. 1 

3. Lands which having been parcel of the possessions 

of one of the three privileged orders — Cistercians, 
Templars, or Hospitallers — are discharged from 
tithes while in the occupation of the owner, but 
not of his tenant or lessee. 

4. Any abbey lands (as they are called), the owner of 

which could show that they were part of the 
possessions of one of the religious houses dis- 
solved in the reign of Henry VIII., and were at 
the time of the dissolution held free or discharged 
from tithe; religious houses having had the 
power to get their lands discharged from tithes 
in various ways. In tins and the following 
cases the land is discharged, whether in the 
occupation of the owner or not. 

5. Lands between the owner of which and the in- 

cumbent, with the consent of the ordinary and 
patron, an agreement had been entered into that 
they should be discharged for the future from 
the payment of tithes in consideration of some 
land or other " real " recompense given in lieu 
thereof, which is called a composition real. 
2 & 3 Will. 4, o. 100, s. 2, provides that every 
such composition, which had then been made, 
or confirmed by the decree of a Court of Equity 
in a suit properly instituted, and had not since 

1 See Wardens. Dean, $c. of St. Paul's, 4 Price, 65. 

b5 
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chap. I. been set aside or departed from, should be held 

valid in law. 
6. Any lands in respect of which the existence of a 
modm decimandi (commonly called a "modus "), 
or customary mode of tithing different from the 
ordinary payment of one tenth, could be proved 
from time immemorial. 1 

For a modus to be good, six rules must be observed : 

(1) It must be certain and invariable. 

(2) It must be beneficial to the parson himself, 

(e.g., to repair the chancel,) not merely to the 
church or parish. 

(3) It must be something different from the thing 

compounded for — e.g., one load of hay instead 
of all tithe of hay is not a good modus. 

(4) It must not be for another species of tithe — 

e.g., a modus for milch cows will not discharge 
from payment of tithe for barren cows. 

(5) It must be in its nature as durable as the tithes 

discharged by it. 

(6) It must not be " rank," or too large. 

Rules (3) and (6) arise obviously from the fact that 
a modus is assumed to have arisen from a contract 
between tithe payer and tithe owner, as in the case of 
a composition real, and it is absurd to suppose that 
either party would have entered into a grossly one-sided 
one, and, therefore, the alleged modus carries in itself 

^See Earl of Stamford and Warrington v. Dunbar, 13 M. & W. 822. 
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the proof that it can never have had any foundation Chap. I. 
in oontract. 

7. Any lands the owner of which could prescribe in 

nan decimando, i.e., show that they had been 
free from the payment of tithes from time 
immemorial. Only a spiritual person or body, 
or their successors deling a title from them! 
and the Crown could prescribe in non decimando. 
A layman must have given positive proof of the 
origin of the discharge of his lands ; mere non- 
payment from time immemorial . not sufficing 
in his case. This distinction, however, became 
subsequently of little moment in consequence of 
the statute 2 & 3 Will. 4, o. 100, next to be 
considered. 

8. Any lands in respect of which non-payment of 

tithes, or the existence of a modus, could be 

proved for the time fixed by statute 2 & 3 

"Will. 4, c. 100, 1 which provides as follows : — 

(1) Where the tithe is claimed by the Crown, the 

Duchy of Lancaster, or any lay person not 

being a corporation sole, or by any corporate 

body, — 

(i) If a modus has been paid, or the land 
been enjoyed free from all tithe for thirty 
years, this shall create an exemption, unless it 
can be ahown, in the case of payment of a 

1 This Act is not impliedly repealed by statute 3 & 4 "Will. 4, c. 27. 
The two Acts co-exist {Dean, §e. of Ely v. Bliss, 2 De Gex, M. & G. 

459). ^^/ /4L ^^ /t^CyC /3* 
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Chap. I. modus, that tithes or money, or something- 

different from the modus, in the case of free 
enjoyment, that tithes or other things in lieu 
thereof, have been paid within the thirty 
years ; or, that the modus or free enjoyment 
was u^ some writing. 

(ii) If a modus has been paid, or the land 
been enjoyed free from tithe for sixty years, 
this shall create an absolute exemption, unless 
proved to have been under some agreement or 
consent in writing. 1 
(2) Where the tithe is claimed by a corporation sole, 
the payment of a modus or free enjoyment 
during the time of two successive incumbents, 
and three years after the induction of a third, 
if such period amounts to sixty years, or if it 
does not, then the payment of the modus or 
free enjoyment for sixty years shall create an 
exemption. 



u 



Under this Act it has been held that mere non-pay- 
ment or non-render creates an exemption from payment 
of tithes, and that the statute thus creates an entirely 
new ground of exemption, 2 mere non-payment being no 
defence at common law. 3 

It was, however, held in the same case, that no ex- 
emption could be claimed under the Act from any par- 

1 As to what is a sufficient agreement or consent in writing, see 
Toynbeev. Brown, 3 Exch. 117. 

2 Salkeld v. Johnston, 1 Mac. & Gord. 242. 

3 Andrews v. Drever, 3 CI. & F. 314. 
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ticular tithe, but only from the tithes of every kind Chap. I. 
affecting the land. 

Again, any claim to tithes might be barred under the 
Statutes of limitations, 3 & 4 Will. 4, o. 27, now 
amended by 37 & 38 Vict. c. 57, s. 9. 1 

1 See note to p. 11. It was held in the case of Dean of Ely v. 
Bliss (2 De Gex, M. & Q-. 469), that this statute only applied as between 
rival tithe owners, and not between tithe payer and tithe owner ; but 
this case was discussed by Lord Selborne in his judgment in Irish 
Zand Commission v. Grant (10 App. Cas. 14), and must be taken to be 
overruled by the judgment of the House of Lords in that case. /* 

J-Z S7T 763 J^su^^r-rjL *~ 
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CHAPTEE n. 

COMMUTATION AND APPORTIONMENT. 



Sect. 1. — General Observations. 

In the year 1836 was passed the Act 6 & 7 Will. 4, 
c. 71, providing for the commutation of tithes through- 
out England and Wales into a money payment or 
rent-charge, which, though the exact payment varies 
each year with the average price of corn in a manner 
to be noticed hereafter, 1 is fixed in this sense, that the 
amount payable in each year is calculated according to 
the average price of corn upon a fixed valuation or rent- 
charge. This process has for some time been practically 
complete. It is, however, impossible to understand the 
present position of the law of tithe, especially with a 
view to its redemption, without going at some length 
into the process of commutation. Moreover, many of 
the provisions applicable to commutation are by later 
Acts extended to redemption, and others, such as those 
relating to maps, are of practical importance at the 

1 See p. 42. 
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present day. Before, however, proceeding to consider Chap. II. 

the process in detail, it will be convenient to oonsider — 

certain definitions and provisions contained in the Act 
of 6 & 7 Will. 4 (which will hereafter] be called the 
principal Act), and the various subsequent Acts, re- 
membering that all the Acts are to be read as one with 
the principal Act. 

The following definitions are given in sects. 12 and 
13 of the principal Act : — 

1. " Person " includes the King and Queen, and any 

body corporate, whether aggregate or sole. 

2. Any word used in the singular number includes 

the plural, and vice versd. 

3. Masculine includes feminine. 

4. " Lands " includes all messuages, tenements, and 

hereditaments. 

5. "Tithes" includes all unoommuted tithes, por- 

tions and parcels of tithes, and all moduses, 
compositions real, and prescriptive and custo- 
mary payments. 

6. " Parish " and " parochial " include every parish, 

extra-parochial place, township or village within 
which overseers of the poor are separately ap- 
pointed, and every district of which the tithes 
are payable under a separate impropriation or 
appropriation, or in a separate parcel or portion, 
or which the commissioners appointed under the 
Act may by any order direct to be considered 
as a separate district for the commutation of 
tithes. 
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» 

Chap. II. 7. "Landowner" or " titheowner," or "owner of 
1— L lands," or " owner of tithes," include — 

(1) Every person in the actual possession or 
receipt of the rents or profits of any lands or 
tithes, without regard to the real amount of 
interest of such person, except — (i) any tenant 
for life or lives or years holding 1 under a lease 
or agreement for a lease on which a rent of not 
less than two-thirds of the clear yearly value of 
the premises comprised therein is reserved ; and 
(ii) any tenant for years holding under a lease 
or agreement for a lease for a term which shall 
not have exceeded fourteen years from its com- 
mencement : 

(2) Where tithes or lands have been leased or 
agreed to be leased to any person for life or lives 
or years by any lease or agreement for a lease, 
on which a rent less than two-thirds of the clear 
yearly value of the premises comprised therein 
shall have been reserved, and of which the term 
shall have exceeded fourteen years from its com- 
mencement, the person for the time being in the 
actual receipt of the rent reserved upon such 
lease or agreement, jointly with the person liable 
to the payment of the rent : 

(3) Where any person is in possession or 
receipt of the rents or profits of any tithes or 

1 This and the following words qualify the words " tenant for life 
or lives," as well as " tenant for years." Tenant for life under a 
will or settlement, if in receipt of the rents and profits, is an "owner." 
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lands under any sequestration, extent, elegit, or Chap. II. 
other writ of execution, or as a receiver under . 



any order of a Court, the person against whom 
such writ has issued, or who hut for such order 
would have heen in possession, jointly with the 
person in possession : 1 

(4) The Ecclesiastical Commissioners, under 
4 & 5 Vict. c. 39, s. 29, in respeot of lands, 
tithes, &o. vested in them under certain statutes : 

(5) Where the ownership of lands or tithes is 
vested in the Crown, the First Commissioner of 
Woods, Forests, and Land Revenue (see 14 & 
15 Vict. o. 42, s. 2) ; and for the purposes of the 
Tithe Act, 1891, the Commissioners of Woods 
(sect. 9, suh-sect. (1) (a) of that Act) : 

(6) Where the ownership of lands or tithes is 
vested in the Crown in right of the Duchy of 
Lancaster or Duchy of Cornwall, the Chancellor 
of the Duchy of Lancaster, or the officers of the 
Duchy of Cornwall, entitled to grant leases of 
the Duchy lands ; and for the purposes of the 
Tithe Act, 1891, where the ownership is vested 
in the Duke of Cornwall, the Keeper of the 
reoords of the Duchy. 

Sect. 14 of the principal Act provides that when the 
same person is owner of lands and of tithes, or owner of 

1 Sect. 2, sub-sect. (5) of the Tithe Act, 1891, provides that any 
sum ordered by the Court to be recovered on account of rent-charge 
shall be payable by a trustee in bankruptcy, sheriff, or officer of a 
Court in possession of the lands, as if it were rent-charge recoverable 
under the previous Acts. 
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Chap. II. lands or tithes and patron of the benefice to which the 

1—1 tithes belong, he may be dealt with in each of the several 

characters borne by him. 

Sect. 13 provides that where the Crown is patron of 
any benefice, the Lord High Treasurer, or First Lord 
Commissioner of the Ghreat Seal, or, if the patronage is 
vested in the Crown in right of the Duchy of Lancaster, 
the Chancellor of the Duchy, may act for the Crown. 

Sect. 15 provides that where any patron of a benefice, 
or owner of lands or tithes, or any person interested in 
any question as to tithes, is a minor, idiot, lunatic, feme 
covert, 1 beyond the seas, 2 or under any other legal dis- 
ability, the guardian, trustee, committee, husband, or 
attorney, or any person nominated by the commis- 
sioners, after inquiry, under their hands and seal, may 
act in his or her stead; and sect. 16 enables any land 
or tithe owner, by power of attorney under his hand, 
to appoint an agent to act for him. This power of 
attorney, which need not be by deed, or a copy thereof 
authenticated by two credible witnesses, must be ap- 
pended to every agreement executed by the agent so 
appointed, and must be sent with it to the office of the 
commissioners. It is exempt from stamp duty (sect. 
91). * 

1 But see now Married Women's Property Act, 1882. 

2 This disability is abolished by 19 & 20 Vict. c. 97, s. 10. 

3 The following form of a power of attorney is given by the Act. 
It may be used with the necessary alterations, but is not compulsory : — 
"I, A. B., of [&c], do hereby appoint 0. D., of [&c], to be my 
lawful attorney, to act for me in all respects as if I myself were 
present and acting in the execution of an Act passed in the sixth and 
seventh years of his present Majesty, intituled [&c.]." 
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For the purpose of carrying the Tithe Commutation Ch*p.n. 
Acts into effect, commissioners were appointed by — — 
sects. 1 and 2 of the prinoipal Act under the style of 
" The Tithe Commissioners for England and Wales." 

Their appointment having been oontinued by subse- 
quent statutes, they were, by 4 & 5 Viot. o. 35, ss. 1 
and 2, and 14 & 15 Vict. o. 53, united with the Copy- 
hold Commissioners and Inolosure Commissioners for 
England and Wales, and by sect. 48 of the Settled Land 
Act, 1882 (45 & 46 Viot. c. 38), those three sets of 
commissioners were united into one body under the 
style of " Land Commissioners for England" ; but now 
by the Board of Agriculture Act, 1889 (52 & 53 Vict. 
c. 30), tHe powers exercised by those commissioners are 
transferred to tKe board established by that Act. 

To the commissioners so appointed various powers 
have been given by statute, of whioh the following may 
conveniently be noted here : — 

1. Under sects. 4 and 11 of the principal Act they 

may appoint, amongst other officers, assistant 
commissioners, to whom they may delegate all 
powers conferred on them, which do not require 
to be exeroised under their seal. 

2. Under sect. 10 of the principal Act, and seot. 24 

of 3 & 4 Vict. o. 15, they may summon wit- 
nesses, administer oaths to them, and examine 
them upon oath upon any matter relating to the 
commutation, 1 and under sect. 93 anyone refus- 

1 Extended by sect. 9 of 49 & 50 Vict. c. 54 to the working of that 
Act. 
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Chap. II. ing to attend, if within ten miles, or to give 
L-L evidence, is guilty of a misdemeanor, and any- 
one wilfully giving false evidence, or making or 
subscribing a false affidavit or declaration, is 
guilty of perjury. 
3. Under sect. 10 of the principal Act, and seot. 24 
of 3 & 4 Vict. o. 15, they may cause to be pro- 
duced upon oath all books, deeds, contracts, 
• agreements, accounts, writings, terriers, 1 maps, 
plans and surveys, or copies thereof, in any way 
relating to any matter connected with the com- 
mutation, 2 except documents relating to the title 
to any lands or tithes, or which the person re- 
quired to produce them may swear do not relate 
to the matter in issue ; 3 and, by sect. 93, anyone 
wilfully altering, withholding, destroying, or 
refusing to produce any of the documents above 
enumerated, or any copy thereof, is guilty of a 
misdemeanor. No one, however, can be required 
to travel more than ten miles in obedience to any 
summons to produce any such documents. The 
commissioners may also permit copies to be taken 
upon payment of the expense by the person 
requiring them. 

1 A terrier is a document acknowledging rents or services due to 
the lord, or tithes due to a tithe owner. 

2 Extended by sect. 9 of 49 & 50 Vict. c. 64 to the working of that 
Act. 

3 This provision did not take away the right of a plaintiff in a 
question of disputed right to file a bill of discovery in Equity (Morri* 
v. Duke of Norfolk, 9 Sim. 472). 
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4. Under sects. 45 and 46 of the principal Act, and Chap. n. 

sects. 9 and 10 of 5 & 6 Vict. c. 54, they may - — 

hear and determine, subject to appeal, any suits 
pending touching the right to any tithes, 1 or any 
question of any modus, composition real, or cus- 
tomary payment, or any claim of exemption from 
or non-liahility to the payment of any tithes, and 
may determine the situation or boundary of any 
lands, or any difference which may hinder the 
making of the award, and may make an award, 
founded upon their decision or on that of the 
Court on an appeal. This award may also deal 
with the oosts of any such suit, and is made by 
the Aot conclusive evidence of the liability or 
non-liability of the lands, the amount of any 
arrears, and the liability of the several parties to 
the payment of costs. 

5. Besides the power of settling boundaries above 

mentioned, the Acts give the commissioners 
extensive powers as to boundaries. 

Sect. 2 of 7 Will. 4 & 1 Vict. o. 69 enables 
them, in case of any doubt or dispute as 
to the boundaries of any district or parish in 
which the tithes were to be commuted, on the 
application of the owners of two-thirds of the 
lands in the parish, to settle them subject to 

1 This does not authorize the commissioners to decide any question 
between rival claimants to the tithes, but only suits between tithe 
owner and tithe payer as to whether the tithe is or is not payable in 
kind. (See note to Chitty's Statutes, and cases there collected.) 
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Chap. II. certain formalities, and to the right of any per- 

SaCtl - son dissatisfied to remove their judgment into 

the Queen's Bench by certiorari, as provided by 
seot. 3 of the same Aot and sect. 35 of 2 & 3 
Vict. c. 62. 

Again, sect. 34 of 2 & 3 Vict. o. 62, extended 
by sect. 28 of 3 & 4 Vict. c. 15, gives them fur- 
ther powers to settle boundaries between parishes, 
townships and individual owners ; l and sect. 21 
of 9 & 10 Vict. c. 73 enacts that any determi- 
nation of the commissioners as to boundaries, 
which has not been removed within six calendar 
months, is to be valid and conclusive, notwith- 
standing any want of form. 

Finally, sect. 36 of 2 & 3 Vict. c. 62 empowers 
them to apportion the costs of any inquiry into 
boundaries among the persons interested, and 
provides for the recovery of the costs so appor- 
tioned, as in the case of other expenses under 
the Acts. 

6. Under sect. 73 of the principal Act they, or any 

assistant commissioner, may order all the ex- 
penses incurred by them in the exercise of the 
powers considered under 2, 3, and 4, including 
the expenses of witnesses and of the production 
of documents, to be paid by the parties interested 
in such proportions as they may think fit. 

7. Sect. 25 of 2 & 3 Vict. c. 62 empowers them to 

' l See Me Ystradgunlais Commutation, 8 Q. B. 32, and He Bent Gotnr- 
mutation, id. 43. 
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adjourn any meeting by notice under their hands chap. n. 
without attending to do so. *° ' ' 



This will be a convenient place in which to note 
oertain miscellaneous provisions of the Acts. 

1. Sect. 2 of the principal Act provides that all agree- 

ments and awards confirmed by the commis- 
sioners shall be sealed or stamped with their 
common seal, and all agreements and awards, 
and other instruments proceeding from their 
board, and all copies of any such purporting to 
be so sealed or stamped, shall be received in 
evidence without any further proof thereof. The 
section further provides that no agreement or 
award shall be of any force unless so sealed or 
stamped. 1 

2. Sects. 47 and 48 enact that no suits or proceedings 

under the Acts are to abate or cease by reason of 
the death of any person interested. 

3. Sect. 49 enacts that nothing in the Acts is to affect 

the operation of the Statute of Limitations (3 & 
4 Will. 4, c. 27), as amended by 37 & 38 Vict, 
c. 57, s. 9. 

4. Sect. 90 enacts that the Acts shall not extend 

to Easter offerings, 2 mortuaries, 3 surplice fees, 4 

1 As to sealing the map or plan of the apportionment, see pp. 38, 

41. 

2 Easter offerings are small sums paid to parochial clergy at Easter 
as a composition for personal tithes. 

3 Mortuaries are customary gifts claimed by and due to the parson 
in certain parishes on the death of a parishioner. 

4 Surplice fees are fees payable on ministerial offices of the church, 
e.g., marriages, baptisms, &c. 
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I. tithes of fish or fishing, personal tithes (except 

- tithes of mills), mineral tithes, or any payment 

instead of tithes within the city of Liondon, 1 not 
to any permanent rent-charge, or other rent or 
payment in lieu of tithes calculated according to 
any rate or proportion in the pound on the rent 
or value of any houses or lands in any city or 
town under any custom or private Act of Par- 
liament, nor to any lands or tenements the tithes 
of which had heen, prior to 1836, commuted or 
extinguished under any Act of Parliament ; but 
sect. 9 of 2 & 3 Tict. c. 62 provides that Easter 
offerings, mortuaries, surplice fees, or tithes of 
fish or fishing, or of minerals, may be commuted 
by paroohial agreement before the confirmation 
of any apportionment after a compulsory award. 

5. Secte. 1—9, 17, and 39 of 23 & 24 Vict. c. 93 

provide for the conversion of corn rents payable 
under any local Act in lien of tithes into a rent- 
charge upon the same lines as the commutation 
of tithes; and the statute 48 & 49 Tict. o. 32 
provides for the redemption of the rent-charge. 2 

6. Sects. 91 and 92 of the principal Act, seot. 12 of 

1 Payments in lien of tithes within the city of London under 37 
Hen. 6, c. 12, are not really payments in lieu of tithes at all, the so- 
called "tithes" having, in the absence of express statutory provisions, 
none of the attributes of tithes at common law ; they are not recover- 
able by distress, and are not rateable to the poor under atat. 43 Elii. 
o. 2 (EtdtiiU v. Antsammt Committn of thi City of London, 19 Q. B. D. 
431 ; see also Payne v. Esdaile, 13 App. Cas. 613). They do not, 
therefore, properly fall within, the scope of this book. 

! Seo p. 88. 
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7 Will. 4 & 1 Vict. o. 69, and sect. 2 of 1 & 2 Chap. n. 

Vict. o. 64 provide that no. stamp duty shall be --'- 

charged upon any advertisement, agreement, 
award, deed, declaration, or power of attorney in- 
serted, made, or used for the purpose of carrying 
into effect any of the provisions of the Acts, or 
upon the correspondence of the commissioners. 

7. Sect. 94 of the principal Act enacts that no action 

shall be brought after three calendar months 
from the time of the act complained of against 
any commissioner or assistant commissioner, jus- 
tice of the peace, valuer, umpire, or surveyor, 
for anything done under the Acts. 1 Of every 
action brought twenty-one days' notice is to be 
given in writing to the person against whom the 
complaint is made ; and, in the event of the 
defendant succeeding in any action so brought, 
he is to have his oosts as between solicitor and 
client. 

8. Sect. 95 of the principal Act provides that no pro- 

ceedings under the Acts shall be quashed for 
want of form, or be removed by certiorari, 
except in cases relating to boundaries, in which 
an appeal by certiorari is expressly granted by 
7 Will. 4 & 1 Vict. c. 69, s. 3. 

Besides the above, the Acts contain certain provisions 
incidental to the process of commutation, which it is 

1 This provision only applies to acts done within the authority 
given by the Acts (Acland v. Buller, 1 Exch. 837). 

S. C 
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Cfeap.n. unnecessary to consider in detail at the present day, 

Sect. 1. • • n 

e. g.j provisions for — 

The sale of buildings and their sites, rendered un- 
necessary by the commutation (sect. 87 of the 
principal Act, and sect. 15 of 2 & 3 Viot. o. 62) ; 
The surrender by any lessee of tithes of his lease 

(sect. 87 of the prinoipal Act) ; 
The fixing of a time for the commencement of the 
rent-charge, and provisions incidental thereto 
(7 Will. 4 & 1 Vict, c. 69, s. 11 ; 2 & 3 Viot. 
c. 62, s. 10 ; 3 & 4 Vict. c. 15, ss. 1—13, and 
5 & 6 Vict. o. 54, ss. 3, 12) ; 
The exemption from rent-charge of gardens and lawns 
of small extent, the tithes of which have not been 
valued (3 & 4 Vict. c. 69, s. 25) ; 
And enabling the commissioners, where rent-charge 
has been apportioned on oertain tenements of 
small extent, from which no tithes had been 
taken for seven years prior to 1836, to cause a 
new apportionment to be made exempting suoh 
tenements (3 & 4 Vict. o. 15, ss. 26, 27). 
The Acts also contain provisions enabling the com- 
missioners to define and facilitate the exchange of glebe 
lands, or lands held by any spiritual person in right of 
his benefice, or any annual payment or augmentation so 
belonging to him (5 & 6 Vict. c. 54, s. 5 ; 9 & 10 Vict, 
o. 73, s. 22 ; 23 & 24 Vict. c. 93, s. 41 ; and 41 & 42 
Vict. c. 42, s. 7) ; the consideration of these, however, 
would not properly fall within the scope of the present 
book. 
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Having now considered certain preliminary matters, Chap. n. 
we come to the process of commutation itself. 1— 1 

The word " commutation " is not properly applicable 
to the whole process, though the Acts are entitled 
" Commutation Acts." 

The process consists of two distinct operations, first, 
the "commutation," or ascertainment of the value of 
the whole of the tithes payable in the parish, and the 
substitution therefor of an equivalent total sum payable 
annually by way of rent-chpxge by the whole parish ; 
and secondly, the " apportionment " of this sum, when 
ascertained, among the various titheable lands in the 
parish. 

It is proposed, therefore, in the remaining sections of 
this Chapter to give, first, an outline of commutation, 
properly so called, in ordinary cases; secondly, an out- 
line of apportionment in similar cases ; thirdly, to deal 
separately with certain exceptional cases ; and, fourthly, 
with the expenses of commutation and apportionment. 



Sect. II. — Commutation in Ordinary Cases. 

Commutation might be effected in two ways — 

1. By parochial agreement, or 

2. Compulsorily by the award of the com- 

missioners. 

1. A parochial agreement might be made at a paro- 
chial meeting, specially convened with certain for- 

c2 
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Chap. II. malities (see seot. 17 of the principal Act), by any land 

or tithe owners interested as to one quarter of the lands or 

tithes in the parish. At any such meeting, or adjourned 
meeting (sect. 20), owners of at least two-thirds of the 
titheable lands, and of at least two-thirds of the great 
and two-thirds of the small tithes in the parish, 1 being 
present, might agree for the payment of an annual sum 
by way of rent-charge, 2 variable, as is hereafter 3 ex- 
plained, with the price of corn, instead of the whole, or 
of the great, or of the small tithes of the parish. 

By sect. 18 of the principal Act, power was given to 
parochial meetings to make a provisional agreement, 
whioh, upon being executed by the required majority of 
land and tithe owners within six months, became as 
binding as an agreement duly made at the meeting, 
and the same is provided in sect. 25 as to agreements 
pending at the time of the passing of the Act. 

In case of any suit pending as to the right to tithes, 
or any question arising as to the existenoe of any 
modus, composition real, or prescriptive or customary 
payment, or any claim to exemption from, or non- 
liability to, tithes, or any question touching the 
situation or boundary 4 of any lands, or any difference 

1 Sect. 19 of the principal Act provides how the proportionate 
interest of any land or tithe owner is to be estimated. 

2 It would seem that in settling the amount of rent-charge the 
contingent value of tithes, in cases where they are suspended or con- 
tingent, in the case, e.g., of glebe or Grown lands, should be added to 
the value of the other tithes of the parish. 

3 See p. 42. 

4 As to the powers conferred on the commissioners to settle boun- 
daries, see pp. 21, 22. 
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arising whereby the making and execution of the Chap. II. 
agreement might be hindered, power was given by * 
sect. 24 to refer them to arbitration. 

All matters in dispute having been settled, the agree- 
ment was executed by the parties, and dated the day 
on which the first signature was affixed. Every such 
agreement must set forth, either in itself or in some 
schedule — 

(1) All the lands of the parish subject to tithes ; 

(2) The true or estimated measure of the titheable 

land which was cultivated as arable, meadow, 
pasture, wood, common, or in any other way 
whatsoever; 

(3) Whether any modus, composition real, or pre- 

scriptive or customary payment was payable 
instead of any or all of the tithes of the 
parish, and, if so, which lands or tithes were 
covered thereby ; 

(4) "Which of the tithes, moduses, &c, were payable 

to the tithe owner, or to each of several tithe 
owners, and in what right ; 

(5) Which, if any, lands in the parish were or had 

been exempt from payment of any tithes, 
specifying the tithes and the circumstances of 
the exemption ; 

(6) The amount in words of the sum agreed to be 

paid instead of tithes, moduses, &c, distin- 
guishing, in the case of several tithe owners, 
the sums payable to each, and in the case of 
tithes of different lands payable to different 
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Chap. II. tithe owners, or to the same tithe owner in 

Sect 2 

. — J—l. different rights, the sums payable in respect 

of such different lands ; and 

(7) All other particulars required by the commis- 
sioners, who, by sect. 22, were required to 
issue forms of agreement. 

In all cases where the tithes belonged to an eccle- 
siastical person in right of any spiritual dignity or 
benefice, sect. 26 required the agreement to receive the 
consent in writing under his hand, in the case of an 
archbishop or bishop, of 'the Crown (signified by the 
Lord High Treasurer or First Lord Commissioner of 
the Treasury), and in the case of any other incumbent, 
of the patron or person entitled to the next presentation ; 
and sect. 28 further required that prior to its confirma- 
tion by the commissioners it should be submitted to the 
bishop of the diocese. 

After execution the agreement was sent to the com- 
missioners, who, by themselves or some assistant com- 
missioner, inquired whether the agreement had been 
made without fraud or collusion, and whether or not it 
Ought to be confirmed ; and if they were of opinion that 
it ought, they confirmed it accordingly under their hands 
and seal, adding the date of the confirmation. The 
faot and date of this confirmation were then published 
by them in the parish. Every agreement so confirmed 
was, by sect. 27 of the principal Act, made binding on 
#11 persons interested in the lands or tithes. 

2. In default of parochial agreement the commis- 
' :sioners might give -a notice of their intention to make 
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an award, 1 and after the expiration of twenty-one days Chap. II. 

from such notice might proceed to ascertain the total 1_1 

olear annual value of the tithes in the parish. This 
they did by ascertaining the clear annual value, after 
deductions for certain expenses of collecting, &c, of the 
tithes of the parish according to the average of seven 
years preceding Christmas, 1835. In any case, how- 
ever, where notice might be given them, as required by 
sect. 28 of the principal Act, that this average value 
would not fairly represent the sum which ought to be 
taken for calculating a permanent commutation, they 
were empowered by that section to add to or deduot 
from the average value a sum not exceeding one-fifth 
of such average value ; and in the event of the tithes, or 
any part thereof, having been compounded for or de- 
mised to aay owner or occupier of the lands during the • 
seven years, or any part thereof, in consideration of any 
-t orient ^Ld of iitL, ■* ™t or „«S 
was to be taken as the clear annual value of those tithes 
for that period. 2 

In estimating the value of the tithes no deduction was 
to be made for any parliamentary, parochial, county, 
and other rates, charges, and assessments to which the 
tithes were liable ; and in the case of any rent or pay- 
ment instead of tithes being paid free from such rates, 

1 Even after such notice a parochial agreement might be made at 
.any time prior to the confirmation of the award, and such agreement 
when confirmed by the commissioners became valid, and rendered 
null and void all proceedings taken towards making the compulsory 
award (5 & 6 Vict. c. 64, s. 2). 

* See Meg. v. Tithe Commissioners, 12 L. J. Q. B. 109. 
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Chap. II. &c, a sum equivalent to their amount was to be added 

1— to such rent or payment before it could be taken as the 

clear annual value of the tithes (sect. 37 of the principal 
Act). 

If any of the lands in a parish were coppices, sect. 41 
of the principal Act empowered the commissioners, upon 
notice given to them, either by the owner of the coppices, 
or the owner of the tithes payable in respect of them, 
that the tithes of such lands should be separately valued, 
to estimate the value of the tithes according to rules laid 
down by them, but having regard to the average value 
of the tithes of coppice in that and neighbouring parishes 
during seven years preceding Christmas, 1835, and esti- 
mating it as chargeable to all parliamentary, parochial, 
county and other rates, charges and assessments to 
which the titties were liable, and to add the clear annual 
value so estimated to the other tithes of the parish. 

If any modus, composition real, prescriptive or cus- 
tomary payment was payable instead of any of the tithes 
of a parish, sect. 44 of the principal Act provided that the 
commissioners should estimate the amount in the same 
manner as the amount of the tithes, and add the amount 
so ascertained to the amount of the tithes of the parish. 

If any lands in a parish had during any part of the 
seven preceding years been exempted from payment of 
tithes owing to having been enclosed under any Act of 
Parliament, or converted from barren or waste ground, 
or from having been parcel of the possessions of any 
privileged order, or glebe or Crown lands, sect, 43 of 
the principal Act, and seots. 11 and 12 of 2 & 3 Vict. 
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c. 62 empowered the commissioners, upon notice that Chap. n. 
the tithes of suoh lands should be separately valued, to ' 
estimate their value, having regard to the average rate 
awarded, or fixed by voluntary agreement (sect. 4 of 
5 & 6 Vict. c. 54), in respect of lands of the like descrip- 
tion and quantity in the same and neighbouring parishes, 
and to add the value so estimated to the other tithes of 
the parish. 

The commissioners or assistant commissioners having 
thus ascertained and estimated the total value of the 
tithes of a parish, framed a draft award containing the 
same particulars as a parochial agreement. 1 A copy of 
this award was then deposited in the parish for inspec- 
tion, and notice given of a meeting to hear objections, if 
any. Such objections, if any, having been heard and 
determined, and the award (if necessary) amended, it 
was signed by the commissioners or assistant commis- 
sioners making it and sent to the office of the commis- ' 
sioners, who, having satisfied themselves that all neces- 
sary proceedings had been duly observed, confirmed the 
award under their hands and seal, adding the date of 
the confirmation, and publishing it in the parish. 

Every award so confirmed became binding on all 
persons interested in the same way as a parochial agree- 
ment. 2 

In certain cases of fraud or error, sect. 8 of 2 & 3 
Vict. c. 62 empowered the commissioners, before the 
confirmation of the apportionment, 8 by a separate award 

See pp. 29, 30. 2 See p. 30. ' See pp. 37, 38. 

c5 



34 Commutation in Ordinary Cases. 

Chap. II. to rectify the agreement or award as might seem Just ; 

— and power is given them by sect. 3 of 10 & 11 Vict. 

c. 104, where lands are improperly included or charged 
with rent-charge in any confirmed instrument of appor- 
tionment, to correct it. 1 



Sect. 3. — Apportionment in Ordinary Cases. 

The total value of the tithe rent-charge payable in any 
parish having been ascertained as described in the last 
section, either by parochial agreement or by award of 
the commissioners, the majority in number and interest 
of the landowners or their agents, being present at a 
parish meeting, which, in the case of commutation by 
agreement, might be the original, or any subsequent 
meeting called in like manner, or, in case of a compul- 
sory award, a meeting specially called by the commis- 
sioners, might appoint a valuer, or, if the majority in 
number and interest were unable to agree, an even 
number of valuers, half chosen by the majority in 
number, and half by the majority in interest, to appor- 
tion the total value, and the expenses of the apportion- 
ment, among the various lands in the parish, either 
upon a basis agreed upon by the meeting, or in default 
of agreement at his or their discretion, having regard 
to the average titheable produce and productive quality 
of the several lands. 

1 See p. 58. 
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If two or more valuers were appointed, they might, Chap. II. 

before they commenced the apportionment, appoint an — 

umpire. The valuers or umpire so appointed, and their 
assistants, were empowered by sect. 34 of the principal 
Act to enter on any lands for the purpose of making 
the apportionment, and by sect. 35 to make use of any 
old maps and plans of the accuracy of which they might 
be satisfied. 

In default of appointment of valuers, and of the 
completion of the apportionment within six months of 
the confirmation of the agreement or award, the com- 
missioners, or an assistant commissioner, might proceed 
to apportion the rent-charge agreed or awarded among 
the several lands in the parish, according to their dis- 
cretion, in the same manner as valuers appointed by a 
paroohial meeting, giving the lands the full benefit of 
any modus, composition real, prescriptive and custom- 
ary payment, and of every exemption from or non- 
liability to tithes affecting them. To assist them 
in the apportionment, sect. 59 of the principal Act 
empowered them to appoint surveyors and tithe 
valuers, with the same powers as to entry on lands 
as was conferred on valuers appointed at a parochial 
meeting. 

The apportionment might be either (1) in gross, u e. 9 
so much on the whole farm, or (2) on the separate 
fields or closes of land. 

Of every apportionment a draft was made, setting 
forth the agreement or award under which it had been 
made, and all schedules annexed thereto. 
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Chap. II. This draft, either in itself or in some schedule, should 
Sect. 8. . . 

„ . contain : — 

(1) The name and description of the several lands 

comprised in the apportionment. 

(2) The true or estimated quantity of the several 

lands. 

(3) The names and descriptions of the several pro- 

prietors and occupiers. 

(4) A statement whether the lands were then culti- 

vated as arable, meadow, pasture, wood or 
common, or in any other way whatsoever. 1 

(5) A reference by a number set against the descrip- 

tion of the several lands or closes to a map or 
plan drawn on paper or parchment, in which the 
lands or closes should be similarly numbered. 

(6) The amount charged on the several lands or 

closes of land. 2 

(7) To whom, and in what right, the amount was in 

each case payable. 3 

1 7 Will. 4 & 1 Vict, o, 69, s. 5 provided that it should he un- 
necessary in any case of voluntary apportionment to state in what 
manner the various lands were cultivated, or the amount charged on 
the several closes of each landowner, if three-fourths of the land- 
owners interested in the apportionment by writing under their hands 
should request the commissioners that such statements might be 
omitted. 

2 See last note ; also sect. 21 of 3 & 4 Vict. c. 15 provided that 
this might he omitted upon the request of the majority in value 
of the landowners, if valuers had not been appointed prior to the 
passing of that Act. This apparently applied to voluntary and com- 
pulsory apportionments. 

8 Sect. 24 of 2 & 3 Vict. c. 62 provided that in certain cases of 
difficulty the award might be made to the tithe owner by general 
description. 
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(8) The whole sum agreed or awarded to be paid by Chap. II. 
way of rent-charge for the parish. 1 1_L 



(9) The number of bushels of wheat, barley and oats, 
ascertained to be the equivalent for such whole 
sum j 1 u e. 9 the number of bushels of wheat, 
barley and oats the sum would have purchased 
at the prioes ascertained to have been the 
average prices for the seven years preceding 
the passing of the Act 6 & 7 Will. 4, o. 71, 
which prices are fixed by 7 Will. 4 & 1 Vict, 
c. 69, s. 7 at 7«. l$d. per bushel for wheat, 
3*. ll%d. for barley, and 2«. 9d. for oats, pro- 
vided one-third of the sum were expended in 
each of the three kinds of corn. 
This draft, signed by the person who had made it r 
was sent, together with the map or plan, to the office 
of the commissioners, or some district commissioner, 
together with proofs that every proceeding incident to 
the making of the draft had been duly performed. 
The commissioners then caused a copy of the draft to 
be deposited in the parish for inspection, and appointed 
a meeting to hear and determine objections. 2 Having 
heard and determined these, if any, and amended the 
draft (if necessary), the commissioners, or assistant 
commissioner, caused the draft to be engrossed on parch- 

1 Provisions of sect. 4 of 7 Will. 4 & 1 Vict. c. 69, superseding 
in this respect sect. 67 of the principal Act. 

2 In case one landowner was seised of all the lands, not glebe, of 
the parish, these formalities were unnecessary if the apportionment 
was made in consequence of a parochial agreement (7 Will. 4 & 
1 Vict. c. 69, s. 6). 
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Chap. II. ment, and annexed to it the map or plan; 1 and then 
8flCt ' *' having signed the instrument of apportionment, and the 
map or plan, sent them both to the office of the com- 
missioners, who, if they approved the apportionment, 
confirmed the instrument under their hands and seal, 
adding the date of the confirmation. If, in any case 

agreement for giving land in lieu of tithes, 2 the com- 
missioners should not be satisfied of the accuracy of the 
map or plan, they were empowered, by sect. 1 of 7 Will. 4 
& 1 Vict. c. 69, and sect. 22 of 2 & 3 Vict. c. 62, to 
refrain from signing or sealing it, in which case they 
were to certify on it that it was the map or plan re- 
ferred to in the instrument of apportionment or agree- 
ment. 3 

Of this confirmed instrument of apportionment, and 
of every confirmed agreement for giving land in lieu 
of tithes or rent-charge, two copies are required by 
sect. 64 of the principal Act to be made and sealed with 
the seal of the commissioners. 3 One of these is to be 
deposited with the registrar of the diocese in which the 
parish is situated, to be kept among the records of the 
registry ; the other, with the incumbent and church — 
or chapel — wardens of the parish, or some other fit 

1 The commissioners are empowered by sect. 26 of 23 & 24 Vict, 
c. 93 to order maps to be detached from instruments of apportion- 
ment where, from their size or any other cause, they deem it expedient. 

2 See Chap. IV. pp. 63 et seq. 

3 It appears by implication from this section that the commissioners 
were to sign and seal the map or plan, as well as the instrument of 
apportionment (see, too, p. 41). 
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persons approved by the commissioners, to be kept with Chap. n. 
the public books and papers of the parish ; but if suoh *—^- 



custody is alleged to be inconvenient to the majority of 
the persons interested, or otherwise inconvenient or un- 
safe, power is given by sect. 17 of 9 & 10 Vict. c. 73 
to any person interested in the lands or rent-charge to 
apply to quarter sessions for an order for the deposit of 
the copy in a more convenient or secure custody or 
place. Of this application fourteen days' notice in 
writing must be given to the persons in whose custody 
the copy is deposited at the time of the application. 
The Court of Quarter Sessions may, upon hearing the 
application, order the copy to be removed from the 
custody objected to, and deposited in suoh custody as 
the Court may think fit. The costs of the application 
and of any opposition to it are in the discretion of the 
Court. To this copy all persons interested may have rf* ^^ft£<£, 
access for the purpose of inspection on payment of ^ ^^7 




28. 6d. 9 and are entitled to be furnished with copies o¥&Z2£z ^*' 
or extracts from it, upon paying for them at the rate -OTTj^f ^ 
of 3d. for every folio of seventy-two words. Again, " 
5 & 6 Vict. c. 54, s. 13 empowered boards of guardians 
of parishes and unions, with the consent of the poor law 
commissioners, to pay out of the rates the cost of making 
the map or plan, with a view to it3 use by them in esti- 
mating the net annual value of property in respect of 
which rates might be assessed for the relief of the poor. 
The commissioners having certified in writing that such 
cost has been paid, the overseers of the parish, or any 
officer of the board of guardians, or any person autho- 
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Chap. II. rized in writing by the overseers or board, is entitled to 

L-L inspect, take copies of, and make extracts from the map 

or plan free of charge. 

If at any time any sealed copy of a confirmed instru- 
ment of apportionment is in the possession of any person 
who is not legally entitled to it, any two justices of the 
peace, in whose jurisdiction the lands mentioned in the 
instrument are situated, are empowered by sect. 28 of 
23 & 24 Vict. c. 93, upon the application of any person 
interested in the lands or rent-charge, and upon fourteen 
days' notice in writing of the application 1 to the person 
or persons in whose custody the copy is at the time of 
the application, to hear and determine it. They may 
then order the copy to be removed from the custody in 
which it is, and to be deposited in such custody as they 
think fit ; they may also impose a fine not exceeding 
twenty shillings for each day that the copy is retained 
contrary to the terms of their order, and the costs of the 
application and the fine and any opposition to it are in 
their discretion. 

Finally, the commissioners are empowered by sect. 27 
of 23 & 24 Vict. c. 93 to recopy or restore any instru- 
ment of apportionment, or any portion thereof, which 
may have become damaged or defaced, certifying such 
copy or restoration under their hands and seal. 
No agreement, award, or apportionment, having been 

1 The application of which notice is to be given must be an appli- 
cation which has already been made, i. e. t the application must first 
be made to the justices, and then fourteen days' notice of it given 
before it can be heard and determined {Reg. v. Sayer8 t 3 L. T. N. S. 
405). 
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confirmed as above provided, or purporting to be so con- Chap. ir. 
firmed, can be impeached by reason of any mistake or * 
informality in itself, or in any proceeding relating 
thereto, but is valid in all respects, subject to any 
powers given to the commissioners to alter it (sect. 64 of 
the principal Act, and 10 & 11 Vict. c. 104, s. 2) ; l and by 
sect. 34 of 23 & 24 Vict. c. 93, where land has been 
made chargeable with rent-charge in lieu of tithes for 
more than one parish, they are empowered to determine 
in respect of which parish the rent-charge should have 
been charged, and to order it to be paid in respect of 
that parish only. 

Every recital or statement in an apportionment or 
agreement for giving land, or in any sealed copy 
thereof, and any map or plan annexed to such appor- 
tionment or agreement or copy, if signed and sealed by 
the commissioners, is made by sect. 64 of the principal 
Act satisfactory evidence of the matters therein recited 
or stated, or of the accuracy of the map or plan ; 2 but 
sect. 1 of 7 Will. 4 & 1 Vict. c. 69 provides that in 

1 See Chap. III. pp. 54 et seq. In spite of this provision it was held, 
in Clarke v. Yonge (5 Beav. 523), that questions between rival claimants 
to tithe rent-charge where, by mistake, the title of one claimant had 
not been brought before the commissioners at the time of commuta- 
tion, could still be raised in a court of law (see, too, Morris v. Luke of 
Norfolk, 9 Sim. 493). 

2 The section only uses the word "plan," but it is evident from 
the context that "map " is also intended. 

The map is not receivable in evidence as showing the boundary of 
land in a case of disputed title (Wilberforee v. Hearjield, 5 Ch. D. 709). 
See, however, Giffard v. William* (38 L. J. Ch. 697), where a pro- 
perly authenticated tithe commutation map was received in evidence 
to prove plain tiff's title in a partition action. 
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Chap. II. no case where the map or plan, as well as the instru- 

1—1 ment, is not signed and sealed by the commissioners, 1 

shall any reoital of the quantity or admeasurement of 
lands, or any map or plan annexed to any such instru- 
ment, or any copy thereof, be deemed evidence of the 
quantity of land referred to in it, or of the accuracy of 
the map or plan. 

After the confirmation of the instrument of appor- 
— tionment, the lands of the parish comprised in it 

became discharged from the payment of all tithes, and, 
in lieu thereof, a sum of money in the nature of a rent- 
charge issuing out of the lands is payable. This sum 
Jt± <\,LsjC& k P a y a W e by equal half-yearly payments on the 1st of 
3/9 ye* ' January and 1st of July (sect. 67 of the principal Act), 
' * but it might, by an award or agreement, be made payable 

on 1st April and 1st October instead (sect. 11 of 7 Will. 
4 & 1 Vict. c. 69, sect. 10 of 2 & 3 Vict. c. 62, sect. 
13 of 3 & 4 Vict. c. 15, and sect. 3 of 5 & 6 Vict. c. 54). 
The amount of the sum payable in any given year is 
ascertained by taking the number of bushels of wheat, 
barley, and oats fixed in the instrument of apportion- 
ment, 2 and then seeing how much money such number 
of bushels of each kind would fetch at the average 
prices of the past seven years, as advertised in the 
London Gazette in January of each year pursuant to 
sect. 10 of 45 & 46 Vict. c. 37. 3 The sum thus ascer- 
tained is the amount payable for that year. 

1 E.g. y in the case of their not being satisfied as to its accuracy, 
see p. 38. 

2 See p. 37. 

3 Repealing sect. 56 of the principal Act. 
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The provisions of the statutes 4 & 5 Will. 4, o. 22, Chap. II, 

and 33 & 34 Vict. o. 35, as to the apportionment of 1—1 

periodical payments, apply to all rent-charges for which 
tithes have been commuted. (Sect. 5 of the last-mentioned 
Act, and sect. 86 of the principal Act.) 

Lastly, where any lands were exempt from the pay- 
ment of tithes whilst in the occupation of the owner, by 
reason of being glebe, or parcel of the possessions of 
some privileged order, or Crown lands, the like exemp- 
tion extends to the rent-charge. (Sect. 71 of the 
principal Act, and 2 & 3 Vict. c. 62, s. 12.) 



Sect. 4. — Co)nmutation and Apportionment in certain 

exceptional Cases, 

1. Under sects. 38 and 39 of the principal Act the 
commissioners had power to reserve for separate adjudi- 
cation any case where they might suspect fraud or collu- 
sion, or in which, by reason of the length of time which 
had elapsed since the making of any composition then 
in force, or by reason of the peculiar interest in the lands 
or tithes of either of the parties to any composition, or 
by reason of any other special circumstance, they con- 
sidered a separate adjudication desirable. Such special 
adjudication having been made with certain formalities 
required by the Act, the award was to be published and 
confirmed as in the case of an ordinary award. 1 

1 See p. 33. 
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Chap. II. 2. Under sect. 58 of the principal Act the valuers or 

'—^— commissioners, or assistant commissioner, as the case 

might be, had power to make a special apportionment at 
anytime before the confirmation of the apportionment, by 
apportioning, at the request of any landowner, the whole 
rent-charge intended to be charged upon any lands of 
such landowner held under the same title and for the same 
estate in the same parish, specially upon the several closes 
or portions of such lands, or according to an acreable 
rate or rates upon lands of different quality, in such 
manner and proportion, and to the exclusion of such of 
them, as the landowner, with the consent of the person 
entitled to the rent-charge, might direct ; but no close of 
land was to be charged with any rent-charge or share of 
rent-charge on account of the tithes of any other lands, 
unless the value of the lands to be charged should be 
at least three times the value of the whole rent-charge 
upon them. 1 

3. Under sect. 9 of 7 Will. 4 & 1 Vict. c. 69, in 
all cases where the same person or body was not en- 
titled to all the tithes of the parish, and the lands out of 
which each such person or body was entitled to tithes 
were not clearly defined, or where the lands lay dis- 

1 The section runs, " that no olose of land shall be charged with 
any rent-charge on account of the tithes of any other lands, unless the 
value of such lands shall he at least three times the value of the whole 
rent-charge upon such lands." If taken in its strictly grammatical 
sense this would mean that the value of the lands in respect of which 
the rent- charge is to be charged upon any close of land must be three 
times the value of the rent-charge upon those lands, which would be 
meaningless and absurd. The meaning adopted in the text seems to 
be the more correct and reasonable one. 



s 
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persedly throughout the parish, power was given to the Chap. II. 

land and tithe owners by agreement, with the consent '- 

of the diooesan and patron of the living when any 
tithes payable to a spiritual person in right of his bene- 
fice were in question, or in default of such agreement 
to the commissioners by award, as might seem to them 
convenient (but so that no land should be charged with 
more than its due proportion), to fix and apportion the 
rent-charge payable to the several persons or bodies 
upon particular lands. Every such agreement or de- 
termination of the commissioners, when confirmed by 
them, became conclusive against all persons. 

4. Under sects. 11 and 12 of 2 & 3 Vict. c. 62, where 
lands were partially exempt from payment of tithes, or 
rent-charge in lieu thereof, by reason of having been 
parcel of the possessions of any privileged order 1 or Crown 
lands, and under sect. 14 of 3 & 4 Vict. c. 15, where by 
reason of lands being partially exempted from the pay- 
ment of tithes by custom or otherwise, or by being 
subject to a shifting or leaping modus, or other cus- 
tomary payment, or payment rendered 2 due only on 
certain contingencies, a contingent rent-charge had been, 
or might be fixed in respect of such lands, the owners 



1 It is worthy of notice that church or glebe lands are omitted here, 
though, they are partially exempt in the same way. 

3 The section runs, " where by reason of lands being partially 
exempted from the payment of tithes ... by being subject to a 
shifting or leaping modus, or other customary payment, or rendered 
due only on certain contingencies, &c." . . * This is ungrammatical, 
there being no substantive to which " rendered due " can refer. It is 
clear that some such word as payment must be understood. 
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Ciap. II. of the lands and of the tithes or rent-charge might, by 
1— 1- the parochial agreement, or by a supplemental agree- 
ment where a parochial agreement or any award had 
been previously confirmed, agree upon, or the com- 
missioners might, with the consent of the owners of the 
lands and tithes, at any time before the confirmation of 
the apportionment of any rent-charge, by an award or 
supplemental award 1 determine a fixed and continuing 
rent-charge instead of the contingent tithes or rent- 
charge. Upon the confirmation of the agreement or 
award the lands are discharged from the contingent 
tithes or rent-charge. Cases of prescription relating to 
woodlands are expressly excepted by sect. 14 of 3 & 4 
Vict. c. 15 from its operation. 

5. Sect. 13 of 2 & 3 Yict. c. 62, extended by sect. 15 
of 3 & 4 Yict. c. 15, provided, in the case of lammas 
lands 2 and lands subject to a personal right of common, 
or right of common in gross vested in certain persons 
by reason of inhabitancy, or occupation, in the parish 
where such lands lay, if the right of common was not 
annexed or appurtenant to or arising out of any lands 
6n which any rent-charge could be fixed, that at any 
time before the confirmation of the apportionment the 
parties interested in the lands or commons and the 
tithes thereof might, by the parochial agreement, or by 

1 The power to make a supplemental award does not appear in 
sect. 11 of 2 & 3 Vict. c. 62. 

2 Lammas lands are lands held in severalty during a portion only 
of the year, i. e. t from Candlemas to Lammas (February to August), 
and during the remainder open to all persons having common rights 
of pasturage, &c., over them. 
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a supplemental agreement subsequent to a paroohial Chap. II. 
agreement or to an award, or the commissioners might, ' 
by their award, or by a supplemental award subsequent 
to their award or to a parochial agreement, 1 fix a rent- 
charge instead of the tithes of the lammas lands or com- 
mons to be paid during their separate occupation by the 
separate occupiers. The agreement or award must 
declare a sum or rate per head to be paid for each head 
of cattle or stock turned on to the lammas lands or com- 
mons. Every such sum or rate is payable by the owner 
of the cattle or stock upon its being turned on the lands 
or commons, and any arrears may be recovered by dis- 
tress and by impounding any cattle, goods, or chattels 
belonging to the person in respect of whose cattle or 
stock the sum or rate is in arrear, in the same way as if 
they were arrears of rent. 

Again, by seot. 18 of 23 & 24 Yict. o. 93 the com- 
missioners are empowered, by supplemental award and 
apportionment, upon the written application of any per- 
son entitled to receive, or any person liable to pay it, to 
convert into a gross rent-charge any sum or rate per 
head, for which tithes have been commuted, payable for 
each head of cattle or stook turned upon land which is 
subject to common rights or held or enjoyed in common 
during the whole year. 

6. Under sect. 16 of 9 & 10 Yict. c. 73, where after 
any confirmed agreement or award settling the rent- 

1 Where the commissioners intended to proceed by a supplemental 
award subsequent to a parochial agreement, they were to give the 
same notice as in the case of an original award (3 & 4 Yict. c. 15, 

s. 16). ' 
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Chap. II. charge in lieu of the tithes of any parish, but prior to 

!—i- the confirmation of the apportionment, it appeared to the 

commissioners that, by reason of any doubt which had 
then arisen or existed in respect of any actual or sup- 
posed exemption from tithes, modus, composition real, 
or prescriptive or customary payment, or by reason of 
any other question or doubt applicable to a part only 
of the lands of the parish, or by reason of any question 
or doubt touching the boundaries of the parish, it could 
not be immediately ascertained whether the agreement 
or award might require rectification in respect of such 
matters, the commissioners had power to declare by way 
of supplement to the agreement or award that the lands 
to which the doubt or question applied should be con- 
sidered a separate district for commutation, and that the 
residue of the parish should remain subject to the agree- 
ment or original award, with any variations they might 
direct in the award by way of supplement. Every such 
award by way of supplement is subject to the same pro- 
visions as separate awards under statute 2 & 3 Vict. 
c. 62. 

7. Sect. 19 of 23 & 24 Vict. c. 93 empowers the 
commissioners in any case where a gross rent-charge has 
been made payable in respect of a gated or stinted pas- 
ture, 1 and the gates or stints l are rated to the relief of 
the poor, upon the written application of the person 

1 A gate or stint is the right of each person who has a share in a 
gated or stinted pasture, i. e. f grazing land on a moor, down or waste, 
which produces no crop, and which is open to each such person for 
the pasturage of a stinted or limited number of cattle (see Elton on 
Commons). 
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entitled to the rent-charge, or of any owner of a gate or Chap. II. 

stint, by the instrument of apportionment, or by a sup- '' 

plemental award and apportionment, to apportion the 
gross rent-charge pro ratd upon the gates or stints. 

The owner of the gross rent-charge so apportioned 
has the same powers for the recovery of any arrears by 
distress on the goods and chattels of the person rated to 
the relief of the poor in respect of the gates or stints, 
the rent-charge upon which is in arrear, as an owner of 
rent-charge in lieu of tithes has for the recovery of 
arrears of rent-charge; 1 but in this case the power of 
distress may be exercised upon the goods and chattels 
wherever found. 



Sect. 5. — Expenses of Commutation and Apportionment 

The expenses considered in this section include all 
allowances to and expenses of land surveyors and tithe 
valuers, and all other expenses incident to the making 
of any award or apportionment, or of the annexed map 
or plan, or of any copies of them. They do not include 
the salary or allowance to any commissioner or assistant 
commissioner, which are paid by the Treasury (sects. 7 and 
8 of the principal Act), nor any expenses which the com- 
missioners or an assistant commissioner or the Court or 
an arbitrator may be authorized to order, and may have 

1 See pp. 90 et seq. The remedy in this case is untouched by the 
Tithe Act, 1891. 

S. I> 
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Chap. II. ordered to be otherwise paid (sects. 74 and 75 of the 

1—1- principal Act), nor the cost of the employment of a 

solicitor by the landowners of a parish to conduct pro- 
ceedings under the Act. 1 

The expenses under consideration may fall upon 
different persons in the cases of an award and an appor- 
tionment. 

1. In the case of an award, sect. 74 of the principal 
Act, as amended by sect. 23 of 2 & 3 Vict. c. 62, pro- 
vides that they shall be borne by the persons interested 2 
in the lands and tithes comprised in the award in such 
proportion, within such time, and in such manner as the 
commissioners may direct. 

2. In the case of an apportionment, sect. 75 of the 
principal Act, as amended by sect. 23 of 2 & 3 Vict. 
c. 62, provides that they shall be borne by the persons 
interested 2 in the lands included in the apportionment 
in rateable proportion to the rent-charge charged on the 
lands by the apportionment. 

The commissioners having decided the amount of 
expenses to be borne by each of the several land and 
tithe owners, the following powers are given to owners 
of limited estates in lands or tithes to charge the amount 
to be borne by them on the land or rent-charge. 

1. Under sect. 77 of the principal Act every owner 



1 Hinehliffe v. Armistead, 9M.&W. 155. 

2 Under the principal Act the power could only be exercised among 
the land and tithe " owners." This was found to work injustice in 
certain cases of sub-leasing, and, therefore, the words were extended 
to cover all persons interested in any way in the lands or tithes. 
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of an estate in lands 1 or tithes which is less than an Chap. II. 

immediate estate of fee simple or fee tail, or which is - — 1 

settled upon any uses or trusts, may, with the consent 
of the commissioners, and in such manner as they may 
direct, charge the whole or any part of the expenses to 
be borne by him, with interest at four per cent., on the 
lands or rent-charge ; provided that the charge upon 
the lands or rent-charge is lessened every year by one- 
twentieth of the whole original charge. 

This power is extended by sect. 16 of 2 & 3 Vict. c. 62 
to the case of expenses payable by any corporate body 
or person, master or fellows of any college, dean and 
chapter of any cathedral or collegiate church, master or 
guardian of any hospital, parson, vicar, or any other 
having any spiritual or ecclesiastical living, whether 
seised in fee or for a limited estate ; and sect. 23 of 3 & 4 
Vict. c. 15 provides that the power may be exercised by 
any owner of lands in respect of which tithes are pay- 
able to him. 

2, Under sect. 17 of 2 & 3 Vict. c. 62 any corporation 
aggregate, or any collegiate body, may, with the consent 
of the commissioners under their hands and seal, charge 
the amount on any other lands l held by them to the 



1 By sect. 23 of 3 & 4 Vict. c. 15 the word " lands " includes any 
income or sum receivable by or accruing to any such owner from 
redeemed land tax, or from fines or other sums of money payable on 
the renewal of any term of estate in lands, tithes, or rent-charge 
held of or by him to the same uses and upon the same trusts as the 
lands, tithes, or rent-charge in respect of which the expenses are 
incurred. 

d2 
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chap. n. same uses or on the same trusts as the lands in respect 
1-1- of which the expenses were incurred. 

3. Every ecclesiastical beneficed person l may, under 
sect. 78 of the principal Act, advance or borrow the 
whole or any part of the expenses to be borne by him, 
and may charge or assign the rent-charge as a security 
for their repayment for twenty years, or until the sum 
advanced or borrowed, with interest at four per cent., 
and the expenses of the charge or assignment, are paid 
off. The sum to be advanced or borrowed must be 
ascertained by a commissioner or assistant commissioner, 
and certified under his hand as the amount of the ex- 
penses properly incurred by the ecclesiastical beneficed 
person. Each successive incumbent must pay the inte- 
rest as it becomes due, or within one calendar month 
afterwards, and also an instalment of five per cent., or 
one twentieth, on the principal sum advanced or bor- 
rowed. Upon each payment on account of principal 
the interest is proportionately reduced. 

In default of payment by the incumbent, the ordinary 
may sequester the profits of the benefice until the pay- 
ment is made. 

Since the provisions of 2 & 3 Vict. c. 62, s. 16, above 
referred to, 2 it is doubtful how far the power given by 
this section is necessary, but it differs in that it allows 
an assignment of the rent-charge. 

1 In case any spiritual person dies or vacates his benefice before 
exercising the power of borrowing and charging his rent-charge, the 
commissioners, with the consent of the ordinary, are empowered 
to do so by 5 & 6 Vict. c. 64, s. 8. 

2 See last page. 
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In default of payment by the person liable, the ex- Chap. n. 
penses can be recovered either — — 

1. In the case of expenses payable by owners of lands 

in the same way as rent-charge in arrear 1 (2 & 3 
Yict. c. 62, s. 18) ; or 

2. By a distress warrant issued by two justioes of the 

peace in whose jurisdiction the lands conoerned 
are situated, upon production to them of a cer- 
tificate, signed by a commissioner or assistant 
commissioner, certifying the amount to be paid 
by the person against whom the distress warrant 
is to issue. The certificate can be granted by 
any commissioner or assistant commissioner when 
any difference arises as to the expenses, or the 
share of them, to be paid by any person, and 
seems to be an essential condition precedent to 
the issuing of the distress warrant. 

Any occupier, whose lands or goods axe liable 
to distress in respect of any expenses chargeable 
upon his landlord or lessor, is entitled to recover 
any amount he may pay, with interest at four per 
cent., and may deduct it from any rent or renewal 
fines payable to his landlord or lessor. The land- 
lord or lessor, if his estate in the lands is less 
than an estate of fee simple or fee tail, or is sub- 
ject by a settlement to any uses or trusts, may 
charge the amount and interest upon the estate 
as above pointed out with reference to expenses. 2 

1 J. *., nnder the Tithe Act, 1891, see pp. 97 et teq. 

2 See pp. 50—62. 
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CHAPTEE III. 

ALTERATION OF APPORTIONMENTS, 

The apportionment, though final when made by the 
commissioners, may, under certain ciroumstances, be 
altered from time to time. It is proposed in this Chap- 
ter to state what those circumstances are. 

1. If the owner of any lands desires it, the Commis- 
sioners of Land-tax for the county or place where the 
land is situate, or any three of them, with the consent 
of two magistrates in whose jurisdiction it is, or the 
commissioners without any such consent, may, under 
sect. 72 of the principal Act, and sects. 14 and 15 of 
5 & 6 Vict. c. 54, alter the apportionment in such 
manner as the landowner directs. The altered appor- 
tionment must be made by an instrument in writing 
under the hands and seals, in the first case, of the Land- 
tax Commissioners, the landlord and the magistrates; 
and in the second case, of the commissioners. 

Three counterparts are to be made, and of these two 
are to be sent — one to the registrar of the diocese, and 
the other to the other person who has the custody of 
the copy of the original instrument of apportionment. 
These two counterparts are to be annexed as amend- 
ments to the copies of the original instruments. The 
third counterpart is to be sent to or retained by the 
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commissioners. All the expenses of the alteration are Chap. m. 
to be borne by the landowner. 

The alteration must be made subject to the provisions 
contained in sect. 58 of the principal Act that no close of 
land is to he charged with any rent-charge, or share of 
rent-charge, on account of the rent-charge of any other 
lands, unless the value of the lands so to be charged is 
three times the value of the whole rent-charge intended 
to be charged upon it, and to that contained in sect. 13 
of 23 & 24 Vict. c. 93, that no land is to be charged 
with rent-charge payable to a different owner than the 
rent-charge previously charged on it without his consent. 
Again, sect. 14 of 5 & 6 Vict. c. 54, provides that no 
subdivision of any rent-charge so made shall be less 
than five shillings. 

2. If at any time after the confirmation of any instru- 
ment of apportionment lands charged with one entire 
rent-charge have become vested in several owners, and 
any of these owners are desirous that the apportionment 
shall be altered, the Commissioners of Land-tax, or any 
three of them, with the consent of two magistrates (as 
in 1), or the commissioners, have power under sect. 14 
of 5 & 6 Vict. c. 54, as amended by sect. 10 of 23 & 24 
Vict. c. 93, to alter the apportionment in such manner 
and in such proportions as may seem just to them, but 
so that no division of any rent-charge shall be less than 
five shillings. 1 

1 In Ebsworth and Tidy's Contract (42 Ch. D. 23), it was held that 
on a sale of a portion of land, subject with other land to a gross rent- 
charge (see p. 35), there is no obligation on the vendor, in the absence 
of a special agreement, to procure a fresh apportionment. 
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Chap. in. In the event of all the landowners interested in the 
alteration not signifying their consent the commissioners 
must cause a draft to be prepared of the proposed 
altered apportionment, which must be deposited for 
inspection, as in the case of an original instrument of 
apportionment, 1 and must then cause notice of the 
deposit to be given in such manner as they may think 
fit, specifying a time, not less than twenty-one days, 
Tffithin which objections may be signified to them in 
writing. In case any objection is received they must 
appoint a time and place for hearing it. 

Having determined the objections (if any), or if there 
is no objection received, the commissioners may con- 
firm the altered apportionment, either with or without 
amendment. 

fc It is to be noted that in this case the provision of 
sect. 58 of the principal Act does not apply as in 1, but 
that of sect. 13 of 23 & 24 Viot. c. 93 does. 2 

The alteration of the apportionment must be made, 
the counterparts deposited, and the expenses paid, as 
Vil. 8 

3. Where lands charged with rent-charges or por- 
tions of rent-charges under confirmed instruments of 
apportionment are inclosed, divided, allotted, or ex- 
changed by agreement or award made under the powers 
of any general or local Act of Inclosure or otherwise, 
so that the apportionment appears to the commissioners 



1 See p. 37. 
3 See last page. 
8 See pp. 54, 55. 
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to be inconvenient with reference to the altered distri- Chap. ill. 
bution of the lands, they are empowered by sect. 13 of 
9t& 10 Vict, c. 73, upon the application of the owners 
of the lands, or a majority in number and value of 
them, or of any person or persons entitled to the 
rent-charges or any portions of them, to make or con- 
firm, an altered instrument of apportionment, so that 
the rent-charges or portions of rent-charges originally 
charged on the several portions of land, which have 
been taken or allotted away from the former owners on 
the inclosure, division, allotment, or exchange, may be 
charged on the lands allotted to or received by the 
former owners by way of substitution or compensation. 
This altered apportionment is to be confirmed under the 
hands and seal of the commissioners, and then becomes 
a valid amendment of the original apportionment. 

The expenses of and incident to this alteration are to 
be borne by the owners of the lands affected by it, and 
are recoverable in the same way as expenses of and 
incident to an original apportionment. 1 

4. Sect. 15 of 9 & 10 Vict. c. 73 provides that where, 
after the confirmation of any apportionment, it appears 
that some tithes included in the total tithes, in respect 
of which the rent-charge has been agreed or awarded to 
be paid, were — 

(1) not held by the person to whom the rent-charge 

was agreed or awarded to be paid ; or 

(2) not held by him in the same right and for the 

same estate ; or 

1 See pp. 50—53. 

d5 
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Chap. III. (3) not subject, after the determination of his estate, 

to the same limitations or estates ; 
the commissioners may either (a) in pursuance of a 
decree or direction of the Court, or (b) on the applica- 
tion in writing of the parties, who, had there been no 
commutation, would have been the owners of all the 
tithes included in the total amount, make or confirm a 
supplemental award or apportionment of the rent-charge, 
in such manner that separate rent-charges or portions 
of rent-charges may be made payable to the parties 
who would have been owners of the tithes ; and they 
may, if they please, award to be paid to one of the 
respective owners, or to the owner in lieu of one of his 
respective rights, the whole of any rent-charges payable 
under the original instrument of apportionment out of 
specific lands, instead of dividing each rent-charge 
among the different owners. This supplemental award 
and apportionment, when confirmed under the hands 
and seal of the commissioners, takes effect from the next 
half-yearly day of payment. 

6. If any lands have been improperly included or 
charged with rent-charge in any confirmed instrument 
of apportionment, sect. 3 of 10 & 11 Vict. c. 104 
empowers the commissioners to correct such apportion- 
ment and the deposited copies thereof, either (1) by 
excluding the lands improperly charged from the ap- 
portionment, and redistributing 1 any rent-charge im- 
posed on those lands upon the lands properly liable to 

1 Subject to the provision of 23 &24 Vict. c. 93, s. 13, see p. 55* 
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the payment thereof, or (2) by sanctioning the redemp- Chap. in. 
tion of the rent-charge. 1 

All the incidental costs and expenses of this oorreotion 
are to be borne by such persons, and in such proportions, 
as the commissioners may direct, and are recoverable 
in the same manner as expenses of and incident to 
original instruments of apportionment. 2 

The person or persons having the custody of any 
instrument of apportionment are bound, by sect. 4, upon 
the application of the commissioners, to deliver to them 
the copy for the purpose of correction. 

6. Sect. 11 of 23 & 24 Vict. c. 93 enables the com- 
missioners, with the consent of the owner or owners of 
any lands charged with rent-charge under any instru- 
ment of apportionment, whether payable to one or more 
owners of rent-charge, and without regard to the mode 
of its apportionment, to re-apportion and re-distribute, 
subject to the provision of sect. 13, 8 the rent-charge by 
an altered apportionment over and amongst the same 
lands, or any part of them, and to the exclusion of any 
of them ; but no rent-charge may be charged upon any 
land to the exclusion of other land of the same owner, 
unless both lands are settled to the same uses, or the 
land so charged is held for an estate in fee simple or tail 
in possession. 

There seems here to be no limit as to the value of the 
land to be charged, suoh as that in sect. 58 of the 
principal Act. 3 

7. By sect. 15 of 23 & 24 Vict, c. 93 the commis- 

1 See p. 82. 8 See pp. 50—53. 9 See p. 65. 
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Chap. ill, signers ore* given power, whenever any instrument of 
apportionment appears to be so altered by successive 
instruments of altered apportionment, as to render the 
collection of the rent-charge unreasonably inconvenient 
or difficult, 1 upon the application 2 of the person or 
persons entitled to the rent-charge, or any part of it, 
without any notice, or any consent of any of the owners 
df the lands, to make a further instrument of altered 
apportionment as regards the whole or any portion of 
the lands charged, provided that they make no alteration 
in the amount charged on the lands of any particular 
owner. This altered apportionment becomes an amend- 
ment of and substitution for the original and altered 
apportionments, so far as they are affected by it. 
' 8. Sect. 16 of 23 & 24 Yict. c. 93 empowers the 
commissioners when, in consequence of any new boun- 
daries of parishes being set out on any inclosure or 
otherwise, they consider the apportionment of the rent- 
dharge in those parishes rendered inconvenient, either 

(1) to make and confirm an altered instrument of 
apportionment adapted to the altered circumstances ; or 

(2) to declare by an order under their hands and seal 
the lands affected by the alteration of boundaries, with 
or without any other lands comprised in the enclosure, 
and whether the lands are situate in one or more 
parishes, to be a " separate district ; " and may make 
rind confirm an altered instrument of apportionment 

1 The existence of "unreasonable inconvenience and difficulty" is 
apparently a question for the commissioners. 

2 Apparently the application need not necessarily be a written one. 
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adapted to the altered distribution of the lands, with Chap. ni. 
reference both to the landowners and rent-charge owners 
in the district ; and may fix and apportion the amount of 
rent-charge payable to eaoh of the rent-charge owners 
in the district upon suoh particular lands as may seem 
convenient to them ; provided that no lands are charged 
with more than their due proportion of rent-charge, or 
are charged with rent-charge payable to a different 
owner than the rent-charge previously charged on them 
was payable without his consent. In this second case 
the altered apportionment, when confirmed, is to be 
annexed to the original apportionment for that parish 
from which the greatest amount of rent-charge is pay- 
able under the altered apportionment, and counterparts 
are to be annexed to the original apportionment for each 
of the other parishes in the " separate district," and copies 
are to be deposited in respect of each parish as in l. 1 

9. Where, through the removal or alteration of fences 
between land subject to and land free from tithe or 
rent-charge, it is impossible or difficult to distinguish 
the limits of the land charged, and the lands are held 
for an estate of fee simple or tail, or are settled to the 
same uses, sect. 12 of 23 & 24 Vict. c. 93 empowers the 
commissioners, with the consent of the owner of the 
lands, to include the whole of the lands in any instru- 
ment of altered apportionment, 2 and to apportion the 

1 See p. 54. 

2 It is questionable if this section in terms authorizes an altered 
apportionment being expressly made, and whether it was not intended 
merely to apply to a case where an altered apportionment was other- 
wise being made. 
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Chap. ill. rent-charge on the land previously free, or any part 
of it. 

10. Under sect. 25 of 23 & 24 Vict. o. 93, where lands 
in respect to the cattle or stock upon which a sum or 
rate per head is payable are inclosed, divided, allotted, 
or exchanged, under the powers of any general or local 
Act of inclosnre or otherwise, the commissioners may, 
by an altered apportionment, adapted to the altered dis- 
tribution of the lands, charge a rent-charge, equivalent 
to the amount of the sum or rate per head previously 
payable, upon the lands allotted, in lieu of the rights in 
respect of which the sum or rate per head was payable. 
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CHAPTER IV. 

DISCHARGE OF LAND FROM LIABILITY TO TITHES OR TITHE 
RENT-CHARGE BY GIVING LAND IN LIEU THEREOF. 

There are six ways in which land may be discharged 
from tithes or tithe rent-chaxge by the giving of hi 

1. Under sects. 29 and 30 of the principal Act a paro- 
chial agreement, made in similar manner and form to a 
parochial agreement for commutation, may give to any 
ecclesiastical owner of any tithes, or rent-charge in lieu 
of tithes, in right of any spiritual benefice or dignity, any 
quantity of land not exoeeding twenty acres by way of 
commutation for the whole or any portion of the tithes 
or rent-charge. Every such agreement must fulfil the 
following conditions : — 

(1) It must be made in the form and contain the 

particulars directed by the commissioners ; 

(2) It must specify the land out of which the tithes 

or rent-charge, the subject of the agreement, 
issue; 

(3) It must state the quantity, state of culture, and 

annual value of the land proposed to be 
given; 

(4) The same consents to and confirmation of the 
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Chap. IV. agreement are necessary as in the case of an 

agreement for commutation j 1 
(5) The land given must not be leasehold, or of copy- 
hold or customary tenure if subject to any 
arbitrary fine or heriot, and must be free from 
incumbrances, except leases at improved rent, 
and land tax or other usual outgoings. 

This agreement having been entered into as described, 
the commissioners must satisfy themselves of the title 
to the land proposed to be given in lieu of tithes or 
rent-charge, that the same 2 are of the description and 
value set forth in the agreement, and that the agree- 
ment itself conforms to the provisions of the statute. 

The commissioners, being satisfied on these points, 
confirm the agreement, which then operates as a convey- 
ance of the land, vesting it in the owner of the tithes or 
rent-charge upon the same trusts and uses as the tithes 
or rent-charge for whioh it is given are vested and held. 3 

After the 1st January following the confirmation of 
the agreement, the lands of the parish are absolutely 
discharged from the payment of the tithes or rent- 
charge for which the land is agreed to be given (sect. 68). 



1 See p. 30. 

2 The words " the same " probably refer to both the land and the 
tithe or rent-charge ; being followed by the word "are" they cannot 
refer to the land alone. 

3 There does not seem to be in these sections any limitation of the 
time when snch agreement may be made ; however, by 2 & 3 Vict. 
c. 62, s. 20, it is expressly provided that this power shall be exercise- 
able as well after as before the confirmation of the instrument of 
apportionment. 
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2. By sect. 62 of the same Act, and 2 & 3 Vict. o. 62, Chap. xv. 



s. 19, the owner of any land upon which a rent-charge 
has been apportioned may, at any time prior or subse- 
quent to the confirmation of the instrument of appor- 
tionment, agree with any ecclesiastical person, who is 
the owner of the tithes charged on his lands in right of 
any spiritual benefice or dignity, for giving land instead 
of the rent-charge on his lands. 

Every such agreement must fulfil all the same con- 
ditions as a parochial agreement for giving land, 1 and 
must be made under the hands and seals of the land and 
tithe owners. No such tithe owner may take or hold 
more than twenty acres of land in the same parish under 
any agreement or agreements, 2 and any amendment 
gaade subsequent to such agreement and prior to the 
confirmation of the apportionment, which alters the 
charge upon the lands referred to in any such agree- 
ment, annuls the agreement. 

3. Under the provisions discussed under heads 1 and 
2, the landowner, by giving land in lieu of vicarial tithe, 
would not free his land from rectorial tithe, and con- 
versely, by giving his land in lieu of rectorial tithe he 
would not free it from vicarial, and so sect. 6 of 5 & 6 
Vict. c. 54 provides a means by which he may get rid of 
both rectorial and vicarial tithe. 

Under this section any tithe owner may, subject to 
the approval of the commissioners, and in the case of 



1 See last two pages. 

2 Qusere if this includes parochial agreements. 
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Chap. it. spiritual tithes, subject also to the consent of the patron 
and ordinary, and to the limitation of twenty acres, 
agree for the assignment to any other owner of tithes 
issuing out of the same lands of so much of his tithes 
arising within the same parish (or of the rent-charge 
agreed or awarded to be paid instead of such tithes) as 
may be equivalent to the tithes of such other tithe 
owner issuing out of the same lands (or of the rent- 
charge agreed or awarded to be paid in lieu thereof), for 
the purpose of enabling any landowner desirous of 
giving land instead of tithes to free his lands, or any 
part of them, from both rectorial and vicarial tithes, or 
rent-charges in lieu of tithes. 

Every such agreement is to be carried into effect by 
an award, or supplemental award, of the commissioners, 
made in the same manner as ordinary awards, or sup- 
plemental awards. 

4. 5 & 6 Vict. c. 54, s. 7, provides for the confirma- 
tion by the commissioners of agreements for giving 
land or money, or both, instead of tithes or glebe or 
commonable or other rights or easements, made prior to 
the passing of the principal Act. 

5. By sect. 20 of 23 & 24 Vict. c. 93, in every casein 
which a gross rent-charge is charged upon any land 
subject to common rights, or held or enjoyed in common 
during the whole of the year (except where a gross rent- 
charge has been made payable in respect of the tithes of 
any gated or stinted pasture, such gates or stints being 
rated to the relief of the poor), the commissioners are, 
upon the application in writing of the person entitled 
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to the rent-charge, or of any person liable to pay it, or Chap. IV- 
any part of it, to call a meeting of the owners of the 
land and the persons liable to pay the rent-charge, of 
which meeting they are to give twenty-one days' notice, 
and the majority in value of the persons present at this 
meeting may determine whether the rent-charge shall 
be commuted for an equivalent part of the land on which 
it is chargeable, or be redeemed for a sum equal to 
twenty-five times the amount of the rent-charge. 1 

If no determination is come to at the meeting, then 
the commissioners have power to commute the rent- 
charge for land, in which case they must define and set 
out the land to be given, and vest it in the owner of the 
rent-charge by an award. 

6. In any case where land or money payments, or 
both, had been, prior to 1847, given instead of tithes or 
glebe or commonable or other rights or easements by 
virtue of any Act of Parliament, the provisions of which 
had not been fully carried out, or by virtue of any 
arrangement not of legal validity, the commissioners 
might, under 23 & 24 Vict. c. 93, s. 40, by an award 
confirm the tithe owner in the possession of the land 
or money, or both, and might confirm and render valid 
any such arrangement, awarding a rent-charge in 
addition, if it should seem fit to them ; and subject to 
such confirmation and award might extinguish the right 
of the tithe owner to the perception of the tithes, or his 
title to the glebe, rights or easements, or to the receipt 

1 See pp. 80—82. 
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Chap. IV. of any rent-charge other than that (if any) awarded by 
them in addition to the land or money, or both. 

Sect. 20 of 2 & 3 Vict. c. 62 provides that any land 
taken by any ecclesiastical tithe ownet under any agree- 
ment for giving land instead of tithes or rent-charge, 
upon confirmation of the agreement shall vest absolutely 
in the tithe owner and his successors. 

In every such case the commissioners must cause to 
be inserted in, or endorsed upon, the agreement the 
amount of the rent-charge instead of which the land is 
given and the land upon which it was chargeable. 

Any person who would have been entitled to recover 
the land given by the agreement, or any rents and 
profits issuing out of it, has a right of action for damages 
against the party giving such land, or his executors or 
administrators. 

Any damages recovered, and all costs and expenses 
incurred in recovering them, become payable out of the 
lands freed by the agreement. 

All agreements and assurances made for the purpose 
of giving land to any ecclesiastical tithe owner and his 
successors are valid if made by any corporation, sole or 
aggregate, or any trustees or feoffees for charitable 
purposes (sect. 21), or by churchwardens and overseers, 
qt trustees or feoffees of parish property or of property 
held by or vested in such trustees or feoffees for paro- 
ohial or other uses or purposes in the nature of a 
parochial or public trust (sect. 17 of 3 & 4 Vict. c. 15). 
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CHAPTER V. 

DISCHARGE OF LAND FROM LIABILITY TO TITHES OR 
TITHE RENT-CHARGE BY MERGER. 

Owing to the nature of tithes, no merger of them could 
take place, even though the same person was the owner 
of an estate in fee simple in the tithes and in the land 
out of which they issued ; but now by statutory provi- 
sion, tithes, or the rent-charge for which they have been 
commuted, may be merged or extinguished by the fol- 
lowing persons : — 

1. Any person or persons seised, either alone or 

together, of an estate in fee simple or tail in 
possession, or who has the power of acquiring 
or disposing of the fee simple in possession of 
any tithes or rent-charge (seot. 71 of the prin- 
cipal Act, and sect. 1 of 1 & 2 Vict. c. 64). 

2. Any person possessed of an estate for life in tithes, 

or rent-charge in lieu thereof, and in the land 
chargeable therewith, where both tithes or rent- 
charge and land are settled to the same uses 
(1 & 2 Yict. c. 64, s. 3). 

3. Any person to whom glebe or other land, and 

the tithes or rent-charge thereof, belong in virtue 
of his benefice, or of any dignity, office or ap- 
pointment (2 & 3 Vict. c. 62, s. 6). 
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Chap. v. 4. Any person entitled in equity who, if he were 

legally entitled, would be empowered to merge 
(9 & 10 Yict. c. 73, s. 19). 

By 1 & 2 Vict. e. 64, s. 4, it is enacted that all pro- 
visions as to merger shall extend to copyholds ; x and by 
2 & 3 Yict. c. 62, s. 7, it is provided that in all cases of 
merger of tithes or rent-charge issuing out of any copy- 
hold land, which is subject to an arbitrary fine, the 
commissioners may, on the application of the owner of 
the land, ascertain the annual value of the tithes or 
tent-charge, and cause to be endorsed on the deed, 
declaration, or other instrument effecting the merger, a 
certificate under their hands and seal setting forth such 
annual value. In every such case the parties entitled 
to the arbitrary fine must, in any future assessment of 
it, assess it as if the lands were still subject to the tithes 
or rent-charge of which the annual value is indorsed. 
Proof thereof may be given by production of the original 
deed, declaration or instrument of merger, with the 
certificate indorsed thereon, or by a duplicate or office 
copy thereof. 

Merger is effected by a deed or declaration under the 
hand and seal of the person or persons entitled to merge, 
made in a form approved by the commissioners, and con- 
firmed under their seal, conveying, appointing, or other- 
wise disposing of the tithes or rent-charge, so that they 
tnay be absolutely merged and extinguished in the free- 
hold and inheritance of the lands charged therewith. 

1 By 5 & 6 Vict. c. 54, s. 20, copyhold includes land held under 
any customary tenure or any other tenure liable to any arbitrary fine. 
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This deed or declaration is not subject to stamp duty Chap. v. 
(1 & 2 Viet. o. 64, s. 2). 

Sect. 1 of 1 & 2 Vict. c. 64 provides that all such 
deeds and declarations shall be valid, though not 
made in the manner or with the formalities and requi- 
sites which would otherwise have been essential ; and 
sect. 19 of 9 & 10 Vict. o. 73 confirms all instruments, 
purporting to merge tithes or rent-charge, previously 
made with the consent of the commissioners, subject, 
however, to any charge, incumbrance, or liability. 1 

Upon merger of any tithes or rent-charge the lands 
in which they are merged become subject to any charge, 
incumbrance or liability which previously to the merger 
existed on such tithes or rent-charge, but only to the 
extent of the value of such tithes or rent-charge. 

All suoh charges, incumbrances, and liabilities have 
priority over any oharge or incumbrance affecting the 
land at the time of the merger. The lands and the 
owner thereof become liable to the same remedies for 
the recovery of any payment and the performance of 
any duty in respect of such charge, incumbrance or 
liability, or in respect of any penalty or damages for 
non-payment or non-performance thereof respectively, 
as the merged tithes, or rent-charge, or the owner thereof, 
would have been but for the merger. 

By sect. 2 of 2 & 3 Vict. c. 62 any person entitled to 
merge tithes or rent-charge may, with the consent of 

1 The section covers the case of a merger purported to be effected 
~\>j a person haying no interest whatever in the tithes purported to be 
merged (Walker v. Bentley, 9 Hare, 629). 
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Chap. ▼. the commissioners under their hands and seal, and of the 
person to whom the land belongs, either by the deed, 
instrument, or declaration effecting the merger, or by 
some separate deed, instrument, or declaration, made in a 
form approved by the commissioners, specially apportion 
the whole or any part of any charge, incumbrance, or 
liability affecting the merged tithes or rent-charge, upon 
the lands in which they are merged, or any part thereof, 
or on any other lands belonging to the same person and 
held under the same title and for the same estate in 
the same parish, or upon the several closes or portions 
of such lands, or according to an acreable rate or rates 
upon lands of different quality. No land, however, 
may be exclusively charged unless its value is, in the 
opinion of the commissioners, at least three times the 
value of the amount of the charge, incumbrance, or 
liability intended to be charged on it, over and above 
any other charges and incumbrances which may affect it. 
Lastly, sect. 18 of 9 & 10 Vict. c. 73 enables tithes 
to be merged after the agreement or award of a rent- 
charge, but before its apportionment ; and, in the case 
of a merger extending only to a portion of the lands 
which would have been chargeable with the rent-charge, 
provides for the apportionment of the rent-charge 
among the other lands to the extent to which they would 
have been chargeable had there been no merger, and 
for the payment by the owner of the lands to which 
the merger extends of such portion of the expenses as 
the commissioners may under the special circumstances 
order, instead of his rateable proportion only. 
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CHAPTEE VI. 

REDEMPTION OF TITHES OR TITHE RENT-CHARGE. 

Various powers of redemption, and various modes of 
exercising those powers, are conferred by the statutes. 

The mode in which they vary is determined some- 
times by the value of the tithe or rent-charge to be 
redeemed, and sometimes by other considerations; it 
will, therefore, be convenient to consider them under 
separate heads. 

1. Where the amount of rent-charge agreed or 
awarded to be paid instead of the tithes of any parish 
does not exceed 15/., and the rent-charge has not been 
apportioned. 

The provisions for redemption in this case, owing to 
the fact that the commutation of all tithes throughout 
England and Wales and the apportionment of the 
equivalent rent-charge are practically complete, has 
become obsolete, and does not require to be further con- 
sidered. Anyone interested can find the provisions in 
seots. 1 and 2 of 9 & 10 Vict. c. 73, and sect. 31 of 
23 & 24 Vict. c. 93. 

2. Where the rent-charge has been apportioned, and 
the whole of the rent-charge, or of the separate portion 
of rent-charge, with whioh the lands of any one owner 

8. E 
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Chap. vi. are charged, in respect either of all tithes, or of any 
particular kind of tithes payable to separate tithe 
owners, and which it is desired to redeem, does not 
exceed 20$. 

In this case it is provided by sect. 5 of 9 & 10 Vict, 
c. 73 that the owner of the land, with the consent of 
the persons entitled to the receipt of the rent-charge, (or 
in the case of an infant, married woman, 1 or lunatic, the 
consent of the guardian, husband, 1 or committee), may 
apply to the commissioners to redeem by payment of a 
sum not less than twenty-four times the amount of the 
rent-charge or portion of rent-charge sought to be 
redeemed. The commissioners must thereupon certify 
under their hands and seal the sum of money in con- 
sideration of which such rent-charge may be redeemed 
(sect. 6). 
S* 3. Where land is charged with any rent-charge not 

" 'yv™ I n this case 41 & 42 Vict. c. 42, s. 3, provides that 
/// either the owner of the land or the person entitled to 

tEe rent-cEafge may apply to the commissioners to 
redeem, and the commissioners may, if they see .fit, by 
an order under their hands and seal direct the reni>- 
charge to be redeemed by payment by the owner of the 
land, within such time as they may direct, of a sum 
equal to twe nty-fiv e times the amount of the rent-charge. 
This case differs from 2 in that the commissioners 
have an option to grant or refuse leave to redeem, and 

1 But s$e now the Married Women's Property Act, 1882. 
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they are empowered to order redemption: upon the Chap. VI. 



application of either the landowner or the person 
entitled to the rent-charge: whereas in 2 the com- 
missioners apparently have no option, being bound 
upon a proper application to grant the certificate, but, 
on the other hand, the consent of both the landowner 
and the person entitled to the tithes is necessary. 

^4. Where any land is charged with a rent-charge J^ 
exceeding 20*. 

In this case sect. 4 of 41 & 42 Vict. c. 42 provides 
that the application to the commissioners must be the 
joint application of the owner of the land and the 
person entitled to the rentrcharge ; and in the event of 
such person being entitled in right of any benefice or 
cure, the consent of the bishop of the diocese and the 
patron of the benefice must be obtained. 

The consideration money in this case must be not less 
than twenty-five times the amount of the rent-charge, 
and, as in 3, the commissioners have the option of 
ordering the redemption or not. 

5. Where by any confirmed instrument of apportion*- 
ment any rent-charge or portion of rent-charge has 
been, by reason of error as to boundary or otherwise, 
charged on lands not within the parish, in respect of 
the tithes of which the aggregate rent-charge, the ap- 
portionment of which has been confirmed, was agreed 
or awarded to be paid. 

In this case, either — 

(1) The commissioners may, under sect. 3 of 9 & 10 
Vict. c. 73, give notice that such rent-charge may be 

e2 
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Chap. VI. redeemed within a certain time by payment by the 
owners of the lands charged with the residue of the* 
aggregate rent-charge of a sum equal to twenty-four 
times the amount of the rent-charge, or portion of rent- 
charge, so erroneously charged. 

Upon being satisfied of the due payment of the con- 
sideration money, the commissioners are to certify under 
their hands and seal that such rent-charge, or portion of 
rent-charge, has been redeemed; and as respects the 
remainder of the rent-charge included in it the instru- 
ment of apportionment remains valid. 

Should the consideration money not be paid, the 
commissioners must proceed to make a fresh apportion- 
ment or to correct the old one; * or 

(2) The owner or owners of the lands upon which the 
rent-charge or portion of rent-charge is so erroneously 
charged, may, under sect. 33 of 23 & 24 Viot. o. 93, 
apply to the commissioners, who may, if they see fit, 
without the consent of any owner of land in the parish, 
or of the person entitled to the receipt of the rent- 
charge, by an order under their hands and seal, direct 
such rent-charge, or portion of rent-charge, to be re- 
deemed by the payment by the owners of lands charged 
^rith the residue of the aggregate rent-charge within a 
certain time of a sum equal to twenty-five times the 
Amount of the rent-charge. If any question should 
arise touching the situation or boundary of the lands 
alleged to have been erroneously charged, the commis- 

1 See p. 58. 
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sioners have the same power of hearing and settling it Chap. vi. 
as they have in the case of making an award, 1 

6. Where lands charged with an apportioned rent- 
charge are divided for buildi ng o r other purposes into 
numerous plots. 

This case is provided for by seot. 32 of 23 & 24 Vict. 
c. 93, and sect. 5 of 41 & 42 Vict. c. 42. 2 

(1) Under the former statute any one owner of the 
lands may apply to the commissioners, who, if it appears 
to them that no further apportionment of the rent-charge 
can conveniently be made, and if they see fit, may, 
without the consent of any other owner, or of the person 
entitled to the receipt of the rent-charge, and without 
limitation as to the amount, by an order under their 
hands and seal, direct such rent-charge to be redeemed 
by payment, within a certain time, by the owners of the 
land chargeable therewith, of a sum equal to twenty-five 
times the amount of the rent-charge. 

(2) Under the later Act the commissioners have the 
" same power upon the application of the owner of the 

rent-charge, or of the person for the time being entitled 
to its receipt. 

It is submitted that this must be the true construction 
of the section. It is, however, very commonly under- 
stood quite differently, the word "owner" being taken to 
mean owner of the land, not owner of the rent-charge. 

The following reasons seem to show that this con- 
struction is impossible : — 

' 1 See pp. 21, 22. 

■ * See the two sections set out in full in Supplement No. 3, p. 191. 
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Chap. VI, (i) The wording of the section being so far exactly 

identical with that of sect. 32 of 23 & 24 
Vict. c. 93, and the use of the word " owners " 
in the latter part of the section under con- 
sideration, show that the two sections apply- 
to the same state of facts, and that both con- 
template the divided lands being held by more 
*' than one owner, otherwise we should find 

c " owner or owners," instead of " owners " 

<• simply. Thus, the opinion of those who con- 

< sider that the two sections apply to a different 
state of things, the first where the divided 
lands are owned by more than one owner, and 
the second where the lands, though divided, 
Are still owned by one owner, appears to be 
untenable; 

< (ii) Seeing, then, that the section contemplates, at all 

events, the possibility of there being more than 
one owner of the divided lands, had it been 
intended to enable a landowner to apply, the 
section would have read " any one^ owner of 
the said lands," as in the previous section; 
but this is not so, and if it were it would make 
the provision a mere repetition of that in the 
c previous section, which could never have been 

intended. The words used are " the owner," 
i. e., the definite owner of some definite thing, 
which can only be the rent-charge ; 
(iii) If " the owner " means the owner of the land, 
then no power to apply is in any case given 
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to the owner of the rent-charge, as dis- Chap. VI. 
tinguished from the person entitled to its 
receipt for the time being, where the owner 
is not at the time himself so entitled. The 
word "owner" of tithe has no doubt been 
denned to include the person entitled to the 
rents or profits for the time being; 1 and it 
might, therefore, be argued that the word 
" owner," if it meant owner of rent-charge, 
would be enough to include both, and that the 
addition of the words " or person for the time 
being entitled, &c," would be unnecessary; 
but that would hardly be so where it is 
intended, as it seems to be here, to dis- 
tinguish between them, and enable either to 
apply ; 

(iv) Throughout the other provisions relating to re- 
demption where the owner of the lands is in- 
tended it is expressly so stated ; and this is so 
in sects. 3 and 4 of the same statute. 

7. Where land charged with rent-charge is taken for 
any of the following purposes : — 

(1) The building of any church, chapel, or other 

place of public worship; 

(2) The making of any cemetery, or other plaoe of 

burial; 

(3) The erection of any school under the Elementary 

Education Act (33 & 34 Vict. c. 75) ; 

1 See p. 16. 
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Chap. VI. (4) The erection of any town hall, court of assize, 

gaol, lunatic asylum, hospital, or any other 
building used for public purposes, or in the 
carrying out of any improvements under the 
Artizans' Dwellings Act (38 & 39 Vict. o. 36) ; 

(5) The formation of any sewage farm under the 

provisions of the Sanitary Acts, or the con- 
struction of any sewer, or sewage works, or 
any gas or water works ; or 

(6) The enlarging and improving of the premises or 

buildings occupied or used for any of the above- 
mentioned purposes. 

Sect. 1 of 41 & 42 Vict. c. 42 provides that the 
person intending to carry out any of the above-men- 
tioned works must, as scon as he becomes possessed 
of the land, and before it is applied to any of the 
above purposes, apply to the commissioners to order 
the redemption of the rent-charge in consideration of 
a sum equal to twenty-five times its amount. This 
sum, with the expenses incident to the redemption, 
must be paid to the commissioners within a time fixed 
by their order. 

If the land is taken by a company the application 
may be signed by its secretary ; if by any corporation, 
school, or other board, by its clerk ; and in any other 
case by such person or persons as the commissioners may 
require. (Sect. 2.) 

8. Where a gross rent-charge is oharged upon any 
land subject to common rights, or held or enjoyed in 
common during the whole year; except where the rent- 
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charge has been made payable in respect of the tithes of Chap, vi. 
any gated or stinted pasture, 1 where such gates or 
stints 1 are rated to the relief of the poor. 

In this case the commissioners must, under sect. 20 
of 23 & 24 Vict. o. 93, upon the application in writing 
of any person liable to pay the rent-charge, or any por- 
tion thereof, or of the person entitled to the rent-charge, 
call a meeting of the owners of the land and persons 
liable to pay the rent-charge, of which meeting they 
must give twenty-one days' notice. The majority in 
value of the persons attending this meeting may deter- 
mine whether the rent-charge shall be commuted or 
redeemed by payment, within a time to be limited by 
the commissioners, of a sum equal to twenty-five times 
its amount, and may also determine whether the re* 
demption money shall be raised by a rate on the persons 
liable to such rent-charge, or by sale of a portion of the 
land. In the latter case the commissioners may define 
and set out such part of the land as may be sufficient in 
value to meet the redemption money and the expenses 
of sale, and may proceed to sell and dispose of the same 
by public auction or private contract at their discretion. 
Upon every such sale the commissioners must sign . and 
deliver to each purchaser a receipt for his purchase- 
money, which receipt is a sufficient discharge, and must 
convey the fee simple of the lands to the purchasers, 
under their hands and seal, to such uses and in such 
manner as the purchasers direct. A form of convey- 

1 See note to p. 48. 
E 5 
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Chap. VI. ance is given in a schedule to the Act, which is not, 
however, compulsory. 

9. Where lands have been improperly included or 
charged with rent-charge in any confirmed instrument 
of apportionment. 

In this case the commissioners have power, under sect. 3 
of 10 & 11 Vict. c. 104, to sanction the redemption of 
the rent-charge by the persons capable of redeeming. 

Whenever the commissioners intend to order compul- 
sory redemption of any rent-charge, they must cause 
notice to be given of their intention, specifying a time, 
not less than twenty-one days after the date of the 
notice, within which objections in writing to the pro- 
posed order may be signified to them. 

In oase of any objection being made, the commis- 
sioners or an assistant commissioner must take it into 
consideration before finally making the order. 
: The propriety of the redemption and the amount for 
which any tithe rent-charge may be redeemed having 
been ascertained in one of the foregoing ways, it now 
becomes necessary to consider — 1. By whom the money 
for the redemption, with the attendant expenses, is pay- 
able ; 2. How it can be raised in certain cases by the 
person liable to pay it ; 3. How it can be recovered in 
default of payment ; and 4. To whom the redemption 
money is payable. 

1. By whom the money is payable. 

There seems to be no express provision in the Acts as 
to this, but it may be impliedly gathered from sect. 39 
of 23 & 24 Vict. c. 93 that it is payable by the owners 
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of the land affected in such proportions as the commis- Chap. VI. 
sioners may direct. 

; For the purpose of assessing the various amounts 
payable by different landowners this section empowers 
the commissioners to employ valuers, land surveyors, or 
other persons, in their discretion, and gives to the com- 
missioners and persons so appointed by them all the 
powers vested in them with reference to an award or 
apportionment. 1 

2. How the money can in certain cases be raised by 
the person liable to pay it. 

(1) It is provided by sect. 11 of 9 & 10 Vict. o. 73 
that any owner of an estate in land less than a fee 
simple or fee tail in possession, or which may be settled 
upon any uses or trusts, may, with the consent of the 
commissioners, or 2 in such manner as they shall direct, 
charge upon such lands so much of the consideration 
money and other incidental expenses as represents the 
rent-charge upon such lands, with interest at four per 
cent. The charge is to be so calculated that it shall be 
lessened one-twentieth part at least every year. 

(2) By sect. 21, sub-sect, (i), of the Settled Land Act, 
1882 (45 & 46 Vict. c. 38), capital money arising under 
that Act may be applied in the redemption of rent- 
oharge in lieu of tithe charged upon the settled land. 



1 See pp. 19—23, 35. 

2 The word "or" must, undoubtedly, be an error in the drafting 
or printing of the statute. If the commissioners do not consent, how 
can they be in a position to state the manner in which the charge is 
to be made ? It should no doubt read " and." 
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Chap. VI. 3. How the money can be recovered in default of 
payment within the time fixed. 

It may be recovered in the same way as the expenses 
of an award or apportionment 1 (sect. 39 of 23 & 24 
Yict. c. 93), and the commissioners may for the pur- 
poses of such recovery, and to collect the money, employ 
valuers, land surveyors, and other persons ; and they 
themselves, and the persons so appointed by them, have 
the same powers as in the case of assessment ; 2 and all 
expenses so incurred may be recovered as part of the 
original expenses. 

Before proceeding under this section to collect any 
redemption money or expenses, the commissioners must 
cause a schedule to be prepared showing (1) the total 
amount of the redemption money and expenses, and 
(2) the share to be borne by each person interested. 
This schedule is to be deposited for inspection in the same 
way as a draft instrument of apportionment. 3 Notice 
of the deposit is to be given by the commissioners, 
which notice is also to specify a time, not less than 
twenty-one days after the date of the notice, within which 
objections in writing to the proposed apportionment of 
redemption money and expenses may be signified to the 
commissioners. Should any such objections be made, the 
commissioners are to take them into consideration before 
collecting the redemption money and expenses. If there 
are no objections, or, if there are, when they have deter- 
mined them, the commissioners can proceed to collect the 



1 See p. 53. 2 See last page. 

3 See p. 37. 
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redemption money and expenses in the same way as in Chap. VI. 

the case of an award or apportionment, 1 

: 4. To whom the redemption money is to he paid. 

(1) Where the person entitled to the rent-charge is 
entitled to it in fee simple in possession, or is ahle to 
dispose of the fee simple in possession, and is not 

(i) a spiritual person entitled in respect of his 

benefice or cure, or 

■ (ii) a corporation unable to alienate the rent-charge, 

the payment or tender should be made to such person, 

or in the case of a corporation to its proper officer, 

(9 & 10 Vict. c. 73, s. 7). 

(2) Where the person entitled to the rent-charge is 
entitled in respect of any benefice or cure, the payment 
should be made to the Governors of Queen Anne's 
Bounty. The receipt of the treasurer is a sufficient 
discharge, and the person paying need not trouble to 
see to the application of the money (9 & 10 Vict, 
c. 73, s. 8). 

(3) Where the person entitled is only entitled for a 
limited estate or interest, or is under any disability, or 
is a corporation unable to make an absolute sale, the 
money is to be paid under sect. 9 of 9 & 10 Vict. c. 73, 
and the Supreme Court of Judicature (Funds, &c.) Act, 
1883, to the Paymaster-General of the Supreme Court 
of Judicature, with the following exceptions, viz. : — 

. (i) in any of the above cases, where the consideration 
money payable for the redemption of all the 
rent-charge does not exceed 20/., it may, at 

1 See p. 52. 
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Chap. VI. the option of the commissioners, be paid to 

the person for the time being entitled thereto, 
or, in case of disability, for the use of such 
person to his guardian, committee or trustee; 

< (ii) in the case of a person entitled for a limited 

interest only, it may, at his option, be paid 
to the trustees acting under the will, convey- 
ance, or settlement under which he is entitled, 
or if there are no such trustees, to trustees to 

< be nominated under the hands and seal of the 
commissioners; and 

(iii) in the case of a corporation unable to make an 
absolute sale being entitled, where the money 
to be paid for redemption does not exceed 
200/., it may be paid to trustees to be nomi- 
nated under the hands and seal of the com- 
missioners (23 & 24 Vict. c. 93, s. 37). 

The money so paid to the Paymaster-General, or to 
the trustees, may be applied in any of the following 
ways : — 

(i) the purchase or redemption of the land tax ; 

(ii) the discharge of any debt or incumbrance affect- 
ing the rent-charge, or any other hereditaments 
settled therewith to the same or like uses, 
trusts, or purposes ; 

(iii) the purchase of other lands to be conveyed, 
limited, and settled upon the like uses, trusts, 
and purposes ; 

(iv) payment thereof to any person becoming abso- 
lutely entitled. 
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Until its application in one of the above ways, it was Chap. VI. 



provided by sect. 9 of 9 & 10 Vict. o. 73 that the money 
should be invested in consols, or government or real 
securities, and the income paid to the person entitled. 1 

(4) Where the person absolutely entitled refuses to 
accept the redemption money, or, if the rent-charge is 
subject to incumbrances, and the commissioners consider 
that the incumbrancers should be protected, the re- 
demption money is to be dealt with as in the case of 
an owner of a limited estate (23 & 24 Vict. c. 93, s. 36) . 2 

The redemption money having been duly paid or 
tendered, the commissioners may. certify that the rent- 
charge has been rec|eemed/ 

The certificate is to be under the hands and seal of 

9 

the commissioners, and must show the amount of the 
consideration money, and by whom it has been paid, 
and to what person, or in what manner. Copies of 
every such certificate, signed and sealed by the commis- 
sioners, are to be deposited in the same way, and copies 
of, and extracts from, any copy are to be furnished in 
the same manner, as in the case of confirmed instru- 
ments of apportionment. 3 

1 By sect. 10 of 23 & 24 Viot. c. 38 trustees empowered to invest 
on (inter alia) government securities may invest on the same securities, 
&c, as are authorized for cash under the control of the Court. 

It seems that moneys paid to the Paymaster-General under this Act 
are cash under the control of the Court (see Ex parte St. John 9 8 College, 
Oxford, 22 Ch. D. 93). 

A list of the securities, &c, at present authorized for the investment 
of cash under the control of the Court will be found in B. S. C, 
Ord. XXII. r. 17 (November, 1888). 

2 See p. 85. 3 See pp. 38—40. 
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Cliap. VI. Every recital or statement in any such certificate, or 
in any sealed copy thereof, is made evidence of the 
matters recited therein (9 & 10 Vict. o. 73, s. 12). 

By sect. 6 of 9 & 10 Vict. c. 73 it is provided that 
if in any case consideration money is paid to the wrong 
person, the land which was charged with the rent-charge 
shall be charged with the payment of the consideration 
money to the person rightly entitled, as if it were unpaid 
purchase-money ; and the owner of the land is given the 
same remedies against the person to whom the conside- 
ration money has been wrongfully paid as a purchaser 
would have. 

The statute 48 & 49 Vict. c. 32 extends to the case of 
any corn-rent, rent-charge, or money payment, payable 
out of or charged on any land in lieu of tithes by an 
Act of Parliament, all the above powers and provisions 
for redemption, with the following additions and excep- 
tions: — 

1. Every application to redeem is to be aocompanied 
with a certified copy or extract from the Act, and from 
the award made in pursuance thereof, signed by the 
person or persons having the custody of the Act and 
award (if any), showing the amount of the corn-rent, 
rent-charge, or money payment proposed to be redeemed. 

2. It must also be aocompanied with such evidence 
or proof of the payment of the corn-rent, rent-charge, 
or money payment, and such particulars of the land 
liable thereto, as the commissioners think fit. 

3. If the corn-rent, rent-charge, or money payment 
has been varied by any order of justices in quarter 
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sessions, a certified copy of the last of such orders, signed Chap. VI. 
by the person or persons having the custody of the 
order, or some other satisfactory evidence of the varia- 
tion, must also accompany the application. In any case 
of variation by order of justices, the redemption money 
is to be calculated on the varied amount. 

4. Copies of the certificates of redemption are to be 
sealed by the commissioners, and deposited with such 
persons as the commissioners may in each case de- 
termine. 
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RECOVERY OP TITHE RENT-CHARGE. 

The Tithe Act of 1891 provides a totally new pro- 
cedure for the recovery of the rent-charge. 

Hitherto, it has, as a general rule, been paid imme- 
diately by the occupier, and in default of payment the 
tithe owner could only recover it by distress, or, in 
default of a sufficient distress, by taking possession of 
the land out of which it issued. 1 So far as regards 
tithe rent-charge, as defined in the recent Act, these two 
methods of recovery have been abolished, but, besides 
the tithe rent-charge so defined, there are certain rent- 
charges to which the Act does not extend, viz. : 

(1) Eent-charges payable under the Tithe Act, 1860, 
in respect of the tithes on any gated or stinted pasture 2 
(sect. 9, sub-sect. (2)). 

(2) Any sum or rate payable for each head of cattle 
or stock turned on land subject to common rights, or 
held or enjoyed in common (^.). s 

1 In Bailey v. Badham (30 Ch. D. 84), Bacon, V.-C, held that the 
annual sum payable in lieu of tithes, though in the nature of a rent- 
charge, is not a rent-charge strictly so-called, so as to be a charge on 
the inheritance, and recoverable by sale of the land, and this is now 
expressly recognized by sect. 2, sub-sect. (4), of the Tithe Act, 1891. 

2 See p. 48. 

3 See pp. 46, 47. 
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. (3). Bent-charges issuing out of the lands of a railway Chap, vn. 
company, except so far as relates to the assessment and 
recovery of rates (sect. 10, sub-sect. (1)), and 

(4) Bent-charges payable under the Extraordinary 
Tithe Bedemption Act, 1886 (sect. 9, sub-sect. (2) )} 

Of these rent-charges, (l) 2 and (3) are still recover- 
able only by the old methods, which are moreover 
resorted to in certain cases under the new procedure; 
and it may, therefore, be convenient to consider them 
before proceeding to deal with that procedure. 

The old methods are — 1. Distress; and 2. Taking 
possession of the land. 

1. Distress. 

A tithe owner levying a distress must observe the fol- 
lowing conditions : — 

(1) The rent-charge must be twenty-one days in 

arrear (sect. 81 of the principal Act). *j 

(2) Ten days' notice in writing must have been x£ "~ 
given to, or left at the usual or last-known residence, or " ^£}%*~ 
have been sent by post in a registered letter to the office f~? "^. 
or usual place of abode of the tenant in possession of / * 
the lands in respect of which the rent-charge is in 

arrear (sect. 81 of the principal Act and sect. 30 of 
23 & 24 Vict. c. 93), or if no person can be found on 
the lands, then the notice may be posted in some con- 
spicuous place on the land (sect. 17 of 5 & 6 Vict. c. 54). 

1 As to how this may be recovered, see pp. 131, 132. 

3 It is conceived that the general provision in sect. 10, sub-sect. (4), 
of the Act of 1891 does not cover such rent-charges, as they are not 
merely directed to be recovered as tithe rent-charge, but the mode is 
specified, viz., by distress, see p. 48. 
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Chap. vii. Every person entitled to distrain may charge 2$, 6d. 
for each notice issued by him in accordance with the 
provisions of the Acts, and may add the amount to, 
and recover it as part of the arrears of rent-charge 
(sect. 29 of 23 & 24 Vict. c. 93). 

(3) No distress can be levied for more than two 
years' arrears (sect. 81 of the principal Act). 

(4) The distress can be taken — 

(i) Upon the lands liable to the payment (sect. 81) ; 

or 
(ii) On any part of the lands so liable 1 (ibid.) ; or 
(iii) On any land in the same parish occupied by the 
same occupier, if he is also the owner or holds 
the lands as tenant under the same landlord 
under whom he holds the lands liable to the 
rent-charge, 1 with this exception, that no land 
is liable to be distrained on or entered upon to 
satisfy any rent-charge if the land upon 
whioh it is charged has been washed away 
by the sea or otherwise destroyed by any 



Here the distinction between a rent-charge in gross and cne 
apportioned on separate closes of land (see p. 35) becomes very im- 
portant. Suppose A. owns a farm, all in one parish, containing six 
closes, B, C, D, E, F, G, and sells close B to H. ; if the rent-charge 
is apportioned in gross, e. g, y £10 on the whole farm, the tithe owner 
may distrain for any arrear of any part of the tithe rent-charge on 
any lands in the parish owned and occupied by A., and also on any 
lands in the parish owned and occupied by H. ; but if the rent-charge 
is apportioned, e. g. t £2 on B, £1 on C, £1 on D, and so on, then the 
lands of A. cannot be distrained upon for arrears of rent- charge on 
B, nor the lands of H. in respect of the rent- charges on G, D, E, F, 
orG. 
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natural calamity (sect. 85 of the principal Chap. VII. 



Act) ; or 
(iv) Hitherto, in the case of Quakers, not only on the 
premises, but anywhere else (sect. 84 of the 
principal Act) ; l or 
(v) In the case of railway companies, on any pro- 
perty of the company, wherever situate (sect. 22 
of 7 & 8 Vict. c. 85) ; or 
. (vi) In the case of a rent-charge apportioned on a 
gated or stinted pasture, 2 on the goods and 
chattels of the person rated to the relief of 
the poor in respect of the gates or stints, 
whether found on the pasture or elsewhere 
(sect. 19 of 23 & 24 Vict. c. 93) ; or 
(vii) On lands allotted on inclosure of commons in 
respect of rights of common appendant or 
appurtenant to any tenements or heredita- 
ments, for arrears of rent-charge charged on 
such tenements and hereditaments (sect. 14 of 
2 & 3 Vict. c. 62). 
The process of distraint itself being similar to that in 
the case of landlord and tenant, will not be further gone 
into here. 

In the case of Quakers, however, the distress might 
have been sold at once, without being previously im- 
pounded or kept (sect. 84 of the principal Act)* 1 

1 This section is expressly repealed by sect. 11 of the Tithe Act, 
1891, and the injustice under which Quakers have so long laboured 
has been removed. 

8 See p. 48. 
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Chap. VII. It seems, also, that arrears of rent-charge payable by 
an owner of cattle or stock under 2 & 3 Yict. c. 62, s. 13, 1 
may be distrained for in the usual way as rent in arrear, 
and that the conditions noted above need not be observed. 

Sect. 19 of 5 & 6 Vict, o. 54 provides that no irregu- 
larity or unlawful act done by the person distraining, or 
his agent, in the conduct, sale, or disposition of the 
distress, shall make the distress itself unlawful, provided 
the amount distrained for is justly due, nor shall the 
party making the distress be deemed in consequence a 
trespasser ab initio, but the party aggrieved may recover 
any special damage he has suffered, provided he gives 
one calendar month's 2 notice in writing of his intention 
to do so. 

Any one of the following pleas would be a sufficient 
defence to such an action : — 

(1) That one calendar month's notice in writing had 
not been given to the defendant ; 

(2) That tender of sufficient amends was made before 
action brought ; 

(3) That plaintiff has suffered no special damage ; 

(4) That a sufficient sum of money has since action 
brought been paid into Court to cover the damage 
suffered and costs. 

If a tithe owner distrains, and afterwards obtains 
judgment in an action of replevin, he is not entitled to 
double costs under sect. 22 of 11 Geo. 2, c. 19, nor to 

1 See pp. 46, 47. 

2 Originally ten days, extended by 5 & 6 Vict. c. 97, s. .4. As to 
what is a calendar month, see Freeman v. Itead y 32 L. J. (M. 0.) 226. 
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the full and reasonable indemnity substituted therefor Chap. VII. 
by sect. 2 of 5 & 6 Vict. o. 97. 1 

2. Taking possession of the land. 

To enable the tithe owner to do this— 

(1) The rent-charge must be forty days in arrear ; 

(2) There must not be a sufficient distress 2 on the 
premises ; 

(3) He must apply in Chambers 8 on affidavit, setting 
out the facts, for a writ to be issued to the sheriff of the 
county in which the lands are situated, requiring him to 
summon a jury to assess the arrears of rent-charge 
unpaid, and to return the inquisition on a day named in 
the writ ; 

(4) A copy of the writ, and notice of the time and 

1 See Newnham v. Bever, 8 C. B. 560. 

2 In estimating this, regard must be had to the value of growing 
crops, though not capable of realization within the forty days {Ex 
parte Arnison, L. R. 3 Ex. 56). 

The absence of a sufficient distress is a question of fact. The 
merely temporary absence of cattle of sufficient value from a field — 
e. g., while watering — would probably be held not to amount to such 
absence. Secus, their absence in the usual course of husbandry from 
a field eaten down, though they had been there just previously {Ex 
parte Jones, 5 Times L. R. 512. The distress to be sufficient must be 
available, and the person seeking to distrain must be able to get at it 
{Doe d. Chippendale v. Dyson, 1 M. & M. 77). 

It is not necessary that the owner of the rent- charge should have 
ineffectually attempted to distrain at the end of all or any of the 
preceding half years, and he is entitled to recover two years' arrears 
by distress, or by taking possession of the land in default, though 
there may have been a sufficient distress on the land at the end of 
each half year except the last {In the matter of Camberwell Rent-charge, 
4 Q. B. 151). 

3 The application may be made ex parte {In re Hammersmith Merit- 
charge, 4 Exch^87)« 
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Chap. vn. place of executing it, must be given to the owner of the 
land, or left at his last-known place of abode, or with 
his known agent, ten days before the execution of it ; or 
they may be served on any person occupying or residing 
on the land ; or if no person is to be found there, by 
fixing them in some conspicuous place on the land (5 & 6 
Vict. c. 54, s. 17) ; 

(5) The sheriff must execute the writ by summoning 
the jury to assess the arrears. The tithe owner will 
have to prove the amount due to the satisfaction of the 

jury; 

(6) The costs of the inquisition by the jury must be 
taxed by the proper officer ; 

(7) The return of the inquisition must be made by 
the sheriff, either during the sittings or vacation ; 

The owner of the rent-charge may then, if the re- 
turn is in his favour, sue out a writ of possession com- 
manding the sheriff to put him in possession of the 
lands until the arrears of rent-charge f ound due by the 
inquisition, and the costs previously taxed, and also the 
costs of the writ of possession and of its execution, and 
the cost of cultivating and keeping possession of the 
lands, shall be fully satisfied. 

By this remedy only two years' arrears, exclusive of 
the time during which the owner of the rent-charge is 
in possession, can be recovered. 

The tithe owner, while in possession of the land, may 
cultivate it himself, or may let it, or any part of it, for 
any period not exceeding one year at a reasonable rent 
(5 & 6 Vict. c. 54, s. 12). He must keep an account 
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of the rents and produce of the land, and receipts and Chap. vn. 
payments ; and it is advisable that he should keep all 
vouchers, as under sect. 83 of the principal Aot he may 
at any time be called upon to render an account in 
Chambers. When all the arrears, costs, and expenses, 
as above set out, have been satisfied, a writ of super- 
sedeas is issued, and the possession restored to the 
owner or occupier of the land, subject, however, to any 
tenancy created under the provisions of sect. 12 of 5 & 6 
Vict. c. 54. 

The Court or a judge, 1 under sect. 83 of the principal 
Act, can also at any time give such summary relief to 
the parties as may seem fit. 

Having considered the methods of recovery hitherto j 
in force, but now superseded, except in exceptional 
cases, we come to the alterations effected by the Act of 
1891. -" * — — — ^■'" 

Its objects apparently are two : — 1, the substitution 
of the landowner for the occupier as the immediate 
payer of the rent-charge, and 2, the abolition of the 
process of distraint by the tithe owner, and the substi- 
tution for it of a procedure in the County Court. 

1. As to this, it was always the intention of the Com- 
mutation Acts that the landowner should pay the rent- 
charge, though in practice it has been generally paid by 
the occupier, owing, no doubt, to the fact that it was 

1 I.e., a judge in Chambers (Salm Kyrburg v. Posnanski, 13 Q. B. D. 
218 ; and Amsiell v. Lesser, 16 id. 187) ; and by 0. LIV. r. 12, a Master 
in the Queen's Bench Division may, with certain exceptions, transact 
all business which may be transacted by a judge in Chambers. 

S. F 
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Chap. vn. made recoverable by distress on his goods. This was a 
recognition of the fact that prior to the Com mutation 

, r Act tithes were a charge upon the land, or rather upon 

/ Jo *> Sf — * - ■ - ~ — ° — c — * *- 

*/ // 1~ itsproduce ; if there was no produce there could be no 

' tithes ; and though that Act to a certain extent altered 

this, and, as we have seen, 1 substituted for the tithe of 
the actual produce a s um cert ain, varying only from 
year to year with the price of corn, yet this was co n- 
sidered a charge upon tha land, and not upon its owner. 
In fact, the Act expressly provided that nothing therein 
should render any person personally liable to the pay- 
ment of any rent-charge (sect. 67). This historical in- 
cident of tithe rent-charge is reproduced in sub-sect. (9) 
of sect. 2 of the Tithe Act, 1891, which also provides 
that the Court shall have no power to imprison any 
owner or occupier for mere non-payment, and in any 
other case shall have no greater powers of fine or 
imprisonment than are conferred on the Court by the 
County Courts Act, 1888. 

The Act of 1891 now, by sect. 1, sub-sect. (1), pro- 
vides that the rent-charge shall be payable by the 
owner of the lands, notwithstanding any contract 
between him and the occupier, and that any contract 
made between them after the passing of the Act 2 for its 
payment by the occupier shall be void, 
j In the case of a pre-existing contract, under which 

i the occupier is liable to pay the tithe rent-charge, sub- 
j sect. (2) of sect. 1 provides that the occupier shall cease 

1 See p. 42. 

2 J. ;., 26 March, 1891. 
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to be bound by that part of his oontraot, but shall be Chap. VII. 
liable to pay to the landowner suoh sum as the latter 
has properly paid on account of the tithe rent-charge 
which the occupier is liable to pay under suoh contract, 
exclusive of any costs incurred or paid by the owner 
in respect of such rent-charge. Where the lands are 
occupied by several occupiers who have contracted to 
pay the rent-charge, then each occupier is only to ba 
liable to pay such proportion of the total sum paid by 
the owner on account of that rent-oharge as the rateable 
value of the lands occupied by him bears to the rateable 
value of the whole of the lands occupied by suoh 
occupiers. 1 

Any sum payable under this sub-section by an occu- 
pier to a landowner is recoverable from him by distress 
under sub-seot. (3), as provided by sects. 81 and 85 
of the principal Act and enactments amending those 
sections, and in no other way, that is to say, as the 
tithe owner previously to this Act recovered his rent- 
charge. 2 

In order, however, to entitle a landowner to recover , 
this sum, he must have served on the tithe owner a i 
notice of such liability, which is called an " occupier's 
liability notice " (rule 3) . If he has paid any sum before - 
serving this notice, he will not be entitled to recover it 
from the occupier until he has obtained from the County 

1 Though not so expressed in the statute, this must evidently be 
confined to mean the rateable value of the lands out of which the 
rent-charge, being a rent-charge in gross (see p. 35), issues. 

3 See pp. 91 et seq. 

f2 
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Chap. VII. Court a certificate that there was good and sufficient 

cause for the failure to give such notice, and that the 

occupier has not been prejudiced thereby. 1 

& &£'£ ~^* 2» In every case where any sum on account of rent- 

rju£Z*Tv JJ!£j4£karge is in arrear f ornot less than three months, or more 

dfL-C- ^^^than two years (sect. 10, sub-sect. (2) ), the Act provides 

/**«f^Mr>i*^y that the person entitled 2 to such sum, hereafter called 

" the applicant," may, without any limit as to amount, 
apply, under sect. 2, sub-sect. (1), of the Act, to the 
County Court of the district in which the lands, or any 
part of them, are situated. This he must do by filing 
with the registrar of the Court, either himself, or by 
his duly authorised agent 3 (not necessarily a solicitor), 
a notice of application according to one of the forms 
1,-2, or 3 given in the Appendix to the rules made 
under the Act, whichever is applicable, and as many 
copies of the notice as there are persons to be served 
with it (rule 2) ; and if he has been served with an 
occupier's liability notice, 4 a copy of that notice also. 
The registrar thereupon is to appoint a day for the 
hearing of the application, and ten clear days, 5 at least, 
before the appointed day must cause to be served 6 on 
' the owner of the lands, and where an occupier's liability 

1 For the procedure to be followed by a landowner desiring to 
obtain a certificate, see Rules 36 to 38 and Forms 28 — 30 in Appendix 
to Rules. 

2 The rules more correctly speak of him as the person " claiming 
to be entitled." 

3 See sect. 5> sub-sect. (1), and Rule 12. 

4 See last page. 

5 See Ruje 54. 

6 For mode of service, see Rules 44 and 45. 
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notice has been filed, also on the occupier, a copy of Chap. vn. 
the applicant's notice, and also a notice according to 
form 4 in the Appendix (sect, 2, sub-sect. 6, and rule 4). 
An owner or occupier so served is called "a respon- 
dent." 

If any respondent desires to oppose the application, 
he must, at least five clear days 1 before the day 
appointed for the hearing, file with the registrar notice 
of his opposition according to form 5 in the Appendix. 
Notice of any such intended opposition must be sent 2 
by the registrar, on the same day that he receives it, 
to the applicant according to form 6 in the Appendix 
(rule 5). If the applicant has not, prior to the filing 
of his notice of application, been served with an occur 
pier's liability notice, but is subsequently served with 
one before an order has been made, he must file a ctipy 
of the notice with the registrar as soon as possible, who 
is thereupon to cause a notice of the application to be 
served on the occupier (rule 6), and, if necessary, for 
the purpose of giving him the ten clear days' notice, 
he must appoint another day for the hearing of the 
application, inserting it in his notice to thq occupier, 
and giving notice of the alteration to the applicant and 
owner (rule 7). 3 

Where the applicant does not know or cannot ascer- 
tain 4 the owner of the lands, he may so state in his 

1 See Rule 54. 

2 For the manner in which this is to be sent, see Boles 44, 45, and 50. 

3 For form of such notice, see Form 7 in Appendix to Rules. 

4 It seems that it will be sufficient for the applicant to state that 
he does not know. Apparently he need take no steps to ascertain. 
One would have expected " and " instead of " or." 
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Chap. VII. notice of application, and in this case, and also where 
it is found that service on the owner cannot be effected 
by post, any proceeding may be taken against him 
without naming him, and notices and documents may 
be served as provided by rule 46 * (sect. 2, sub-sect. (1), 
and rule 13). Again, it may often happen that an 
applicant, though he may be tolerably certain that a 
certain person is the owner, may not be absolutely 
bo, and consequently rule 14 provides that where he 
states in his notice of application his desire that, in 
' addition to service on the person named by him as 
owner, there shall also be service on the owner through 
the occupier or person receiving the rents and profits 
of the lands for the owner, and states also the name 
of such occupier or person, then service shall be made 
1 upon such occupier or person as prescribed by rule 48, 
and such service shall be deemed good service on the 
owner. 

It would seem that where there is any doubt as to 
the boundary of the' lands subject to tithe rent-charge, 
the owner of the land must pay the expense of defining 
the land out of which it issues. 2 

Where no notice of opposition is given by any re- 
spondent, the Court will, after expiration of five clear 
days 8 from the time limited for giving such notice, with- 

1 Rule 47 provides for substituted service where necessary, and 
Rule 49 provides that service on one of two or more owners of land 
shall be good service on all the owners, other than one in possession. 

2 Searle v. Cooke, 43 Ch. D. 519 ; but semble y he can have recourse 
to the Commissioners under their powers to settle boundaries (see 
pp. 21, 22). 

8 See Rule 54. 
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out any hearing, unless the total amount stated in the Chap. vii. 
notice served oa the respondent or respondents * be pre- i 
viously paid into Court, order the sum claimed, together 
with costs, 2 to be recovered in one of the modes hereafter 
considered 2 (sect. 2, sub-sect. (1), and rule 8). 

Where notice of opposition has been given, the Court 
will, on the day appointed, hear the opposing respondent 
or respondents (sect. 2, sub-sects. (1) and (6)), but they 
will be confined to the grounds of opposition mentioned 
in the notice of opposition, unless the applicant consents, 
or the Court, upon such terms as to adjournment, pay- 
ment of costs, or otherwise, as it thinks fit, grants leave 
to the contrary (rule 11). Having heard the applicant 
and respondents, the Court may order the sum claimed, 
or so much as appears to be due, to be recovered, together 
with costs. 2 

Where a respondent files notice of opposition after the 
time allowed by the rules, but before an order has been 
made by the Court, the Court may allow him to be heard 
on such terms as to payment into Court, or otherwise, as 
the Court thinks fit, in which case it must appoint a day 
for the hearing, and give notice thereof to the applicant 
and respondent (rule 9). 

Where notice of opposition has been given, but no 
respondent appears at the hearing, the application may 

1 .The rule says, unless the amount "ordered to be recovered." 
This cannot be taken literally, as no amount can possibly have been 
"ordered" to be recovered, the only proceedings having been the 
serving of the requisite notices. Unless the meaning adopted in the 
text can be implied from the section and the rule taken together, it 
seems difficult to suggest what the provision can refer to. 

2 See sect. 5, sub-sect. (2). < 
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Chtp.vn. be forthwith granted, without any proof by the appli- 

| cant, but he is to be allowed the same costs of solicitor 

i 

" and witnesses as if the respondent had appeared (rule 10) .* 
Sect. 8, sub-sect. (1), provides that where the County 
Court is satisfied that, if the sum claimed is paid, the 
total amount paid on account of tithe rent-charge for 
the period of twelve months next preceding the day 
on which the sum claimed became payable will exceed 
two-thirds of the annual value of the lands, as assessed 
for income tax under Schedule B of the Income Tax 
Act, 1853, or, in default of such assessment, as ascer- 
tained and certified by the general commissioners of 
income tax, in accordance with the provisions of sect. 8, 
sub-sects. (4) and (5), it shall order the remission of so 
much as is equal to the excess, and that amount shall 
not be recoverable ; 2 and sub-sect. (2) provides that where 
the lands are assessed for the purpose of Schedule B, 
together with other lands, the surveyor of taxes for the 
. parish, on the application of the owner or occupier, shall 
divide the annual value in such assessment, and give 
notice to the applicant and the owner of the rent-charge 
of the annual value determined on such division. Either 
party, if dissatisfied with his decision, may appeal to the 
general commissioners of income tax for the division, 
who shall finally determine the proper division of the 
annual value. 

No remission can be granted except in the case of 
lands used solely for agricultural or pastoral purposes, 
or the growth of timber or underwood (sub-sect. (8)). 

1 See sect. 6, sub-sect. (2). 

2 For form of order, see Form 26 in Appendix to Rules. 
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Nor can any remission be granted where a special Chap. vir. 
apportionment has been made under sect. 58 of the 
principal Act, 1 unless the Court is satisfied that the 
applicant would have been entitled to such remission if 
no such special apportionment had been made (sub- 
sect. (6)). 

It seems next to impossible to obtain a remission in 
such a case. The Court must be satisfied — (1) what the 
lands originally intended to be charged are ; (2) what 
their total annual value, as assessed under Schedule B, 
or as certified in accordance with the provisions of sect. 8> 
is ; (3) that the rent-charge claimed exoeeds such total 
annual value ; and (4) by how much. 

Any respondent desiring to obtain a remission under 
sect. 8 must, in his notice of opposition, specify his 
intention to apply for such remission, and also state 
whether there is more than one tithe rent-charge issuing 
out of the lands, and he must, on the hearing of the 
tithe owner's application, produce the certificate of the 
annual value (rule 32). 

The right to appeal from any decision under this 
section or as to the assessment, is expressly given to the 
tithe owner as well as the landowner by sub-sect. (3). 

Where it appears to the registrar, whether from the 
respondent's notice, or otherwise, that there is more than 
one rent-charge issuing out of the lands in respect of 
which remission is claimed, before any order for re- 
mission is made he must cause notice to be served on the 
owner of any tithe rent-charge issuing out of the lands, 

1 See p. 44. 

f5 
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Chap. VII. other than that In respect of which the application is 
made (rule 33). l If, at the hearing of the application, 
any such other tithe owner appears and applies for an 
order for the recovery of any sum due on account of his 
rent-charge, the Court may, if the respondent appears, 
make an immediate order for the recovery of any sum 
due on account of such rent-charge as well, and direct 
that the two orders he simultaneously executed (rule 34). 
Any sum ordered "by the County Court to be recovered 
by a tithe owner may be recovered as follows, and in no 
other way (sect. 2, sub-sect. (1)) : — 

(1) Where the landowner is also the occupier, the 
Court is to appoint an officer 2 who, subject to the 
direction of the Court, will have the same powers of 
distraint as the tithe owner would have had prior to the 
passing of the Act, 8 and no others. If the officer ap- 
pointed to distrain finds no sufficient distress 4 upon the 
lands subject to the distraint, and that it would be 
useless to attempt any further distress, 5 he is to make a 
written report to that effect to the applicant and to the 
Court. 6 

Upon receipt of this report the applicant may pro- 

1 For form of notice, see Form 25 in Appendix to Rules. 

2 For form of order, see Form 9 in Appendix to Rules. 
8 See pp. 91 et seq. 

4 See note * to p. 95. 

6 This provision is contained in Rule 24. If it means anything 
further than or inconsistent with the mere non-existence of a sufficient 
distress on the land at the time, quare, if it is not ultra vires, us add- 
ing another requirement than that specified in the Act as the only one 
necessary to entitle the tithe owner to take possession. 

6 A form of report is given in Appendix to Rules, Form 17. 
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ceed to obtain possession of the lands " under sect. 82 Chap. vn. 
of the Tithe Act, 1836 " (sect. 2, sub-sect. (2), rule 24). 

This can hardly mean that the applicant must take 
the proceedings provided by that section for assessing 
the sum due and recoverable, as that has already been 
done by the County Court. It is apprehended that all 
the tithe owner will have to do is to sue out a writ of 
possession as previously described, 1 and further that, 
though only the 82nd section of the principal Act is 
mentioned, the provisions of sect. 83 of that Act, and 
of sect. 12 of 5 & 6 Vict. c. 54, 2 will be held to apply 
to his possession. 

(2) Where the owner is not also the occupier, the 
order for payment is to be executed by the appointment 8 
by the Court of a receiver of the rents and profits of the 
lands, and of any lands which would have been liable 
to be distrained on under sect. 85 of the principal Act 4 
(sect. 2, sub- sect. (3), and rule 15). Where any of such 
other lands are held at one rent with lands in another 
parish, sub-sect. (3) and rules 25 to 28 provide for the 
apportionment of the rent. 5 

If the applicant in his notice of application has 
named any person whom he desires to be appointed 
receiver, the Court shall, unless for special reasons it 



1 See p. 96. 

3 See pp. 96, 97. 

3 A form of appointment is given in Appendix to Boles, Form 8. 

4 See p. 92, also Bale 16. 

5 The forms applicable are Forms 18 — 21 in Appendix to Boles. 

6 The- existence of " special reasons " is made a condition prece- 
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Chap. vii. shall otherwise determine (rule 17), appoint that person 
receiver. If the applicant has not desired in his notice 
any particular person to be appointed receiver, or if 
the Court determines not to appoint the person so 
desired by him, it may appoint any person it thinks 
fit. If the person appointed receiver is not a perma- 
nent officer of the Court, it may require him to give 
such security as it thinks fit (id.). 

The Court may confer upon a receiver appointed by 
it any powers which it can ordinarily confer upon 
receivers, except where otherwise provided, but it shall 
have no power to order any sale of the lands 1 (sect. l 2 % 
sub-sect. (4)). 

The receiver on his appointment must give notice 2 as 
soon as possible of his appointment to the occupiers of 
the lands, and require them to attorn tenants to him, 
and give him such particulars of their tenancies as he 
may require (rule 18). If an occupier refuses to give 
the required particulars, the receiver may apply to the 
Court to compel his attendance as a witness, and, if 
necessary, to produce documents (rule 19). 

If he refuses to attorn, and it becomes necessary to 
enforce payment of rent in arrear, the receiver must 

dent to the jurisdiction of the Court to determine otherwise; the 
expression is a vague and unfortunate one, and calculated to lead to 
the same proceedings as the expression "good cause" in R. S. C, 
O. LXV. r. 1, as to which see Jones v. Curling, 13 Q. B. D. 262, and 
Huxley, v. West London Extension Mail. Co., 14 App. Gas. 26. 

1 This is an affirmation of the decision of Bacon, V.-C, in Baiky 
v. Badham (see note l to p. 90). 

2 For a form of notice, see Form 10 in Appendix to Rules. 
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apply to the Court for an order authorising the receiver Chap. VIL 
to distrain in the name of the landowner, or for such """ 

other order as the Court thinks just under the circum* 
stances 1 (rule 20). 

The receiver must pay into Court, without delay, 
any sums received by him* on account of rents and 
profits, after deducting : — (i) the costs of any distress 
made by him, which by sect. 2, sub-sect. (8), are pro- 
vided to be the same as those payable under the Law 
of Distress Amendment Act, 1888, 2 and (ii) any re-* 
numeration for his services which may have been 
allowed by the Court, but this must, in no case, exceed 
5 per cent, of the rents and profits received by him 
(rule 21). All sums so paid into Court by the receiver 
are to be paid out by the registrar to the applicant, 
until the amount ordered to be recovered has been 
satisfied. The registrar shall then discharge the 
receiver, and pay any balance to the person entitled to 
the rents and profits upon his application (rule 22). 

^The above is the ordinary procedure on the appoint- 
ment of a receiver, but there remain two exceptional 
cases to consider: (a) Where the receiver after his 
appointment finds that the lands are really occupied 
by the owner ; and (b) Where he finds that the lands 
are let on such terms as not to reserve a rent sufficient 
to enable him to recover from the owner the Gum ordered 
to be recovered. 

(a) In this case, unless the owner pays the sum 

1 For a form of such order, see Form 11 in Appendix to Bales. 

2 See Table in Supplement II., p. 187. 



f _ 

110 Recovery of Tithe Rent-cliarge. 

Chap. VII. ordered to be recovered, or attorns tenant to the 
receiver, he must report the matter to the Court. 1 The 
Court may thereupon make an order directing that 
the order for recovery be executed in the manner pro- 
vided for the case of the owner being also the occupier, 2 
and shall if it makes such order, unless for special 
reasons 8 it otherwise determines, appoint the receiver 
to be the officer to distrain. Of this order notice is to 
be given to the person alleged by the receiver to be 
the owner, that unless he files with the registrar a 
notice of objection within ten clear days, 4 the order 
will take effect. 5 

If notice of objection 6 is filed, the registrar is to 
fix a day for hearing, and to give notice 7 thereof to 
the person who has filed it, suspending the operation 
of the order meantime (rule 23). 

(b) In this case the receiver must make a written 
report of the fact to the Court, accompanied by a state- 
ment, 8 containing the following particulars : — 

(i.) The terms on which the lands are let ; 

(ii.) The sum ordered to be recovered ; 

(iii.) The costs to be recovered ; 

(iv.) Any sum already recovered ; 

1 For a form of each report, see Form 12 in Appendix to Bales. 

2 For a form of such order, see Form 13, in Appendix to Rules. 

3 See note 5 to p. 107. 
* See Bole 54. 

5 For a form of notice, see Form 14 in Appendix to Bales. 

6 For a form of notice, see Form 15 in Appendix to Rules. 

7 For a form of such notice, see Form 16 in Appendix to Rules. 

8 Presumably this should also be in writing, though not so provided 
in the rule. 



Mecavety of Tithe Rent-charge. Ill 

(v.) The total amount remaining unrecovered ; and Chap. VII, 

(vi.) Whether under the order for recovery he is 
receiver of any lands besides those in respect 
of which his report is made (rule 29). 

If the Court is satisfied that a primd facie case is 
made out, it must cause notices, containing the parti- 
culars specified in rule 30, to be given, not less than 
ten clear days before the day appointed for the hearing, 
to the occupier of the lands, to the applicant, and to 
the owner of the lands (rule 30) .* 

The Court may then, after hearing the ocoupier of 
the lands, the applicant, and the owner, if they appear, 
make an order appointing an officer to distrain on 
the lands for the amount mentioned in the order, in- 
cluding such costs incurred in respect of the duties of 
the receiver, or otherwise, as it may allow, and giving 
such directions as to the continuance of the receiver, 2 or 
otherwise, as it thinks fit. In any such order the 
receiver shall be appointed the officer to distrain, unless 
the Court otherwise determines for special reasons 3 
(rule 31). 

Two remedies are provided by sect. 4 for any occu- 
pier, not liable under a contract existing prior to the 
passing of the Act, to pay the rent-charge, from whom 
any sum has been recovered by the above procedure : 
(i.) he may deduct from any sums at any time be- 

1 For forms of notices, see Forms 22, 23, in Appendix to Bales. 

2 This may be necessary where the receiver has been appointed by 
the order to receive the rents and profits of other lands as well. 

3 See note 6 to p. 107. For form of order, see Form 24 in Appendix 
to Rules. 
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Chap. VII. coming due from him to his landlord, any amount 
recovered from him for rent-charge or costs, with 
interest at 4 per cent., and (ii.) he may recover from 
his landlord hy action any amount so recovered from 
him, as money paid on account of his landlord. 

It is further provided hy seot. 2, suh-seot. (5), that 
any sum ordered hy the Court to he recovered, shall he 
payahle hy a trustee in "bankruptcy, sheriff or officer 
of a Court in possession, as if it were tithe rent-charge 
under the previous Acts. 1 

Sect. 10, sub-sect. (3), provides that nothing in the 

f> / c , , // Act is to alter the priority of any rent-charge in rela- 

/ / v / 1 tion to any other charge or incumhrance on the lands, 

/ ' and suh-sect. (2) provides that no sum on account of 

rent-cnarge snail he recovered, unless proceedings Jtave 

"been taken for its recovery within two years of the date 

F 7 1 when it "became payahle. 

/ f* .Lastly, sect. 2, suh-sect. (8), provides that the fees pay- 
{- C j A 3 4 2- a ^ e on pro^G^ing 8 for recovery of rent-charge 2 are not 
/ to exceed those set out in the Schedule to the Act ; and 

rule 42 provides that all costs of and incident to any 
application to the Court, or any proceeding under the 
Act or rules, are to he paid hy the parties as the Court 
thinks just, and in the absence of any special direction 
are to abide the event of the application. All costs are> 
unless otherwise specially provided by the Act or rules, 

1 These persons were, together with the person who would other- 
wise have been entitled to the possession, regarded as the owners (see 
pp. 16, 17). 

3 Other than those payable on a distress (see p. 109). 
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to be taxed by the registrar on the scale applicable to Chap. vil. 
proceedings under the County Courts Act, 1888 
(rule 43). 

Where any land charged under the instrument of 
apportionment with one amount of rent-charge belongs 
to two or more owners in several portions, if the owner 
of one portion, or his tenant, has paid what he considers 
to be more than his just proportion of the rent-charge, 
it was provided by 5 & 6 Vict. c. 54, ss. 16 and 17, that 
he may make a demand in writing upon any other 
landowner, or his tenant, whom he considers liable to 
contribute. This demand may be served upon any 
person occupying or residing on the land chargeable 
with such contribution, or, if no person can be found on 
it, then by affixing it in some conspicuous place on the 
land. If the landowner or his tenant, after demand, 
refuses or neglects to make contribution of his share, 
the complainant may apply to a magistrate in whose 
jurisdiction the land is situated, who may then summon 
the owner or tenant so refusing or neglecting before 
two or more magistrates, i.e., petty sessions. The sum- 
mons may be served in the same way as the demand. 
The magistrates, upon proof of the demand and service 
of the summons, having examined into the complaint, 1 
may determine the amount, if any, to be contributed, 
and by order under their hands and seals direct pay- 
ment by the person liable, with the costs and charges 
of the proceedings. Payment of the amount may then 

# 

1 As to what is a sufficient examination and determination by 
justices, see Reg. v. Williams, 18 Q. B. 393, 
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Chap. VII. be enforced by the complainant in the same way as 
rent-charge in arrear. And seot. 4 of 14 & 15 Vict, 
c. 25, provided that any owner or occupier paying, after 
notice of the tithe owner's intention to distrain, a 
rent-charge which became due 1 during the previous 
tenancy from the tenant by virtue of the terms of his 
holding, may recover the amount from the previous 
tenant as a simple contract debt. 

These two provisions have not been repealed by the 
reoent Act, and it is possible they may still be of 
practical importance in cases excepted from its operation. 
It is conceived they cannot have any application to 
cases within the Act. 

1 For this purpose it must be taken to accrue de die in diem, as the 
Apportionment Acts would apply to such a case (see p. 43). 
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CHAPTER Vni. 

CHARGES UPON THE BENT-CHARGE. 

By sect. 69 of the principal Act every rent-charge in 
lieu of tithes is subject to all parliamentary, parochial, 
and county and other rates, charges, and assessments to 
which the tithes commuted for it were liable. 

By sect. 6, sub-sect. (4), of the Tithe Act, 1891, 
rates are defined to mean poor, highway, general 
district and borough rates, and every other rate assessed 
on an owner of tithe rent-charge by a publio authority 
for public purposes. 

The following, if not an exhaustive list, at all events 
contains the main rates to which tithe rent-charge is 
now liable under iKe above provisions. 

1. Poor rate under 43 Eliz. c. 2, s. 1, including also^ 
county rate under 15 & 16 Vict. c. 81, borough rate /jpj^jtf'^. 
under sect. 45 of the Municipal Corporations Act, 1882/ /J? ^ ♦//* 
highway rate under 5 & 6 "Will. 4, c. 50, s. 27, /•„£. 
school board rate under 33 & 34 Vict. c. 75, and any 
other rates and expenses provided by statute to be col- 
lected with and payable out of the poor rate. 1 

This rate is to be made on the net annual value of 

1 See Farmer v. Z. $ K. JF. Ry. Co., 20 Q. B. D. 788. 
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Ch. vni. the rent-charge, i.e., what the rent-charge would let for 
to a hypothetical tenant from year to year, free from 
all usual tenant's rates and taxes, and deducting from 
this hypothetical rent — 

(1) All expenses of collection, including legal ex- 

penses ; 

(2) Losses by ultimate non-payment ; 
hsu^C^/tAtf**** (3) Ecclesiastical dues, firs t frui ts and tenths; 
**&&£**& (4) The profit (if any) whichlhe hypothetical tenant 
^ ia/tiy might be expected to look for beyond the 
-^X^z £■£ Mfrfte remuneration for his trouble in collecting. 1 

<4 'AaU< fu^/i 'The following would fall under the head of tenant's 
t*tL»/A* "* V/-rates and taxes, and would therefore have to be allowed 
-t, /*** *** **' f or ^ estimatinff the net annual value : — 

' ' (1) Poor rates, including county, highway, and school 

J^c 'J<*it t &f*U board rates ; 

W' (2) Income tax under Schedule B. ; 

(3) General rate under Metropolis Local Manage- 

ment Act ; 

(4) Lighting rate ; 

(5) General district rate under the Public Health 

Act, 1875 ; 

(6) Bate for public libraries and museums. 

If in any case the Court has made an order under 
sect. 8 of the Tithe Act, 1891, for a remission of a 
portion of tithe rent-charge, and is satisfied that in 

1 See Reg. v. Capel, 12 Ad. & E. 382 ; Hackney and Lamberhurst 
Commutation, 1 E. B. & E. 1 ; and Reg. v. Inhabitants of Sherford, 
L. R. 2 Q. B. 503« 
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estimating the rateable value of the rent-charge sueh ch. viil. 
remission, or the liability thereto, has not been taken 
into account, it may remit a proportionate amount of 
any then current rate assessed on the tithe owner 
(sub-sect. (2) )> 

Of any such order remitting an amount of rate, the 
registrar is to send, at the applicant's (i.e., tithe owner's) 
expense, a certified copy to the overseers of the parish 
affected by the rate, and any collector of rates, may, on 
application, obtain from the Court a certified copy of any 
order for remission made by it within the past, year in 
respect of rates assessed on an applicant (rule 35). 

2. General dis trict rate under 38 & 39 Vict. o. 55 
(Publio Health Act, 1875), in any urban district, upon 
one quarter of the net annual value of the rent-charge ; 
and in any rural district the rate for general expenses, 
which is payable out of the poor rate, and any rate for 
special expenses, including expenses under Allotments 
Acts, chargeable upon one-fourth of the net annual 
value. 

3. General rate under 18 & 19 Vict. c. 120, s. 161 
(the Metropolis Local Management Act), upon the net 
annual value, as the poor rate. 

4. Lighting rate under the same section of the same 
Act, and 3 & 4 Will. 4, c. 90. 

5. Bate for public libraries and museums. 

Till the passing of the Tithe Act, 1891, these rates 
and charges were assessed either — 

(1) upon the occupier of the lands charged with the 

1 For a form of such order of remission, see Form 27 in Appendix 
to Boles. 
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Ch. viil. rent-charge under sect. 70 of the principal 

Act; 1 or 

(2) upon the owner of the rent-charge under sect. 8 
of 7 Will. 4 & 1 Vict. c. 69 ; 
but now sect. 6, sub-sect. (1), of the Tithe Act, 1891, 
provides that any rate to which tithe rent-charge is sub- 
ject shall be assessed on, and may be recovered from, 
the owner of the tithe rent-charge, " in the like manner 
and by the like process as on and from any occupying 
ratepayer," and repeals so much of any Act as autho- 
rises any rate on tithe rent-charge to be assessed on, or 
recovered from the occupier of the land. 

It follows that all rates must now be assessed upon 
the tithe owner, and in default of payment must, if 
possible, be recovered from him as from an ordinary 
occupier of land. : 

If, however, the collector 2 is unable to so collect them^ 
he may proceed as follows, viz., send to the registrar of 
the County Court a notice of an application by him, 
and as many copies of it as there are persons to be 
served, i. e. f tithe and landowners. The same proce- 
dure is then to be followed with regard to service of 
notice, notice of opposition, hearing of the application, 
and making of an order as far as possible as is provided 
in the case of an application for recovery of tithe rent- 
charge, substituting the rate collector for the applicant, 
the owner of the tithe rent-charge and the owner of the 

1 See, however, the doubt as to the legality of this, expressed by 
CijeJi ^ &&J* r. Lord Esher, M. R., in Lamplug h v. Norton, 22 Q. B. D. 452. 
4*fk 'ty^K'ffl' 2 For a definition of "coUector," see sect. 6, sub-sect. (4), of the 
^t^T Tithe Act, 1891, p. 145. 
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lands out of which it issues for the respondent, and an Oh. vni. 
order for the recovery of rates for one for recovery of 
tithe rent-charge 1 (rule 39). 

If the Court on the hearing of the collector's applica^ 
tion, and having heard the land and tithe-owners, if 
they appear, is satisfied that he is unable to collect the 
rates by the ordinary procedure, it may order the owner 
of the lands to pay the rent-charge to the rate collector 
until the amount of the rates, and any costs allowed by 
the Court, are paid (sect. 6, sub-sect. (2)). The order 
may be made not only in respect of rates then due, but 
of any future rates, and either generally or for any 
limited time (sub-sect. (3)). It would seem, therefore, 
that the Court may make a general order that in future 
the landowner is always to pay the amount of the rates 
to the collector instead of the tithe owner. 

Rule 40 provides that every order for .payment of the 
rent-charge to the rate collector shall also order that, if 
any sum due on account of tithe rent-charge is not paidj 
within three months of its becoming due, to the collector 
by the landowner, the order will be enforced on the ex 
parte application of the collector, either by appointing a 
receiver or an officer to distrain on the lands as the case 
may be. 2 

And rule 41 provides that where a collector applies 
to enforce an order on the landowner to pay the tithe 
rent-charge to him, and an order has already been made 
in respect of arrears of rent-charge on the application 

1 For forms, see Forms 31 to 35 in Appendix to Bales. 

2 See pp. 106 et seq. 
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Ch. VIII. of the person entitled thereto, the Court may, instead of 
the order provided by rule 40, order that any money 
recovered, either by a receiver or by an officer of the 
Court appointed to distrain, shall be applied first in 
payment of the costs allowed by the Court, and of the 
amount due on account of rates. 

Payment of the amount of any rates ordered by the 
Court to be paid by the landowner can be enforced 
against him by the collector in like manner as payment 
of arrears of rent-charge by a tithe owner. 1 

Besides rates, tithe rent-charge is liable to the fol- 
lowing taxes, viz. : — 

1. Land tax. Tithes were, prior to the Commuta- 
tion Acts, liable to this tax (if not redeemed), under 38 
Geo. 3, c. 5, s. 4, except in the case of the tithes belong- 
ing to small livings, exonerated from land tax under 
the statutes of that reign ; and they were, by sect. 42 of 
the Act, if not paid within six days, recoverable by 
seizure and sale of the tithes. Upon the passing of the 
principal Act it is conceived that the rent-charge be- 
came liable to this tax under sect. 69, as a parliamentary 
assessment or charge. It is usually assessed upon the 
basis of the poor rate valuation ; and under sect. 8 of 
7 Will. 4 & 1 Vict. c. 69, would be assessed on the 
owner of the rent-charge ; and prior to the Tithe Act, 
1891, might, in default of payment by him, be re- 
covered from any one or more of the occupiers of the 
lands out of which the rent-charge issued, in the same 

1 See pp. 106 et se$. 
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way as poor rate assessed upon Aem, 1 subject to the Ch. VIII. 
following conditions : — 

(1) Notice in writing must have been given to the 

occupier twenty-one days previous to any of 
the half-yearly days of payment of the rent- 
charge. 

(2) No occupier was liable to pay at any one time 

any greater sum than the amount of the rent* 
charge payable in respect of the lands occu- 
pied by him for the current half-year in which 
the notioe was given. 
Not being included in the definition of rates given in 
the Act of 1891, it is assumed that this tax, where it is 
payable, must still be recovered as above. 

2. Property or income tax under 16 & 17 Vict. c. 34. 
Tithe rent-charge is chargeable on the annual value of 
the rent-charge as defined in 5 & 6 Vict. c. 35, Sched. A. 
No. 1, i. #., on the amount for which the rent-chargQ 
would let by the year at a rack-rent, which would be 
the amount of rent-charge the tithe owner actually re- 
ceives after deducting the necessary and reasonable ex- 
penses of collection. 2 From this annual value, again, 
are to be deducted tenths and other ecclesiastical dues, 
repairs of chancel, parochial rates, taxes and assessments, ^/ 
and land tax (if any). (5 & 6 Vict. c. 35, Sched. A. No. 5, £n* 
and 16 & 17 Vict. o. 34, s. 32.) • "^ . * iH I 



«X{ *'( ^ 



1 It was held in Lamvluah v. Norton. 22 Q. B. D. 452, that this /4*cJL- //? • (/) 
was the only remedy, and that there was no direct remedy against the 

tithe owner, either by distress or otherwise. 

2 stev ™* Y - BMoPt 19 Q. B. D. 442, 0. A. 20 id. 442, as e xplain ed- > 
in Duke of Norfolk y. Lamargue^ 24 id, 485. 
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Ch. vill. This tax is assessed on the owner of the rent-charge 
under sect. 32 of 16 & 17 Vict. c. 34. It seems, how- 
ever, that it may also still be assessed on the occupier 
of the lands under rule 4 of Sched. A. No. 4. 

The rent-charge is also chargeable under Sched. B. 

The provisions as to this are very confusing and diffi- 
cult to understand; but apparently their intention is that 
the tax is to be assessed on, and paid by, the occupier 
of the lands, who is in consequence allowed a deduction 
of one-eighth of the duties payable by him under that 
schedule, and has no right to recover any payment in 
respect of this tax from the tithe owner. 

Any land or tithe owner is empowered by sect. 3 
of 2 & 3 Vict. c. 62 to give a notice in writing signed 
by him to the assessor or collector of any rate or tax in 
which he may be interested, requiring him to specify 
Within forty days in his assessment made for the purpose 
bf collecting and levying such rate or tax — 

1. The names of the several occupiers of tithes, lands, 

and tenements subject to the rate or tax, and 

2. The sum assessed on the tithes, lands, or tenements 

held, by each occupier. 
' Again, by sect. 71 of the principal Act the rent- 
6harge is subject to the same charges or incumbrances 
As the tithes commuted for it were ; and by sect. 4 of 
2 & 3 Vict. c. 62, where the whole of the great tithes, or 
the whole of the small tithes, or the rent-charge for 
which they have been commuted, are subject to any 
ouoh 1 charge, incumbrance or liability, power is given 

< 

1 The use of the word " such " in this section is clearly nngram- 
matical. It cannot refer to the preceding section, as that deals with 
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to the person entitled to the tithes or rent-charge, with ch. VIII. 
the consent of the commissioners, and of the bishop of 
the diocese, specially to apportion the charge, incum- 
brance or liability on any part of the tithes or rent- 
charge which, in the opinion of the commissioners, is 
equal to at least three times the value of the charge, 
incumbrance, or liability apportioned on it. The ex- 
penses of any such apportionment are to be borne by 
the person at whose instance it is made, and are recover- 
able from him as the costs of an ordinary apportion- 
ment. 1 

rates and taxes. Probably the draftsman had sect. 71 of the prin- 
cipal Act before him, and the word " such " refers to that section. 
1 See p. 53. 
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CHAPTEE IX. 

EXTRAORDINARY TITHE RENT-CHARGE. 

This rent-charge, which has heen the subject of so 
much recent abuse, and so many disturbances, was in its 
inception perfectly equitable and reasonable, and, as 
will be seen, in many instances it owes its existence 
entirely to the action of the owner of the land charged. 1 
It can hardly be disputed that upon the commutation of 
the tithe of produce into a rent-charge issuing out of 
the land, it was only just that land bearing a valuable 
crop, the tithe of which would be of greater value than 
that of ordinary produce, should be liable to a higher 
rent-charge than land under an ordinary crop. On the 
question whether it was desirable that any check should 
be imposed on the cultivation of produce of this kind 
on land previously cultivated in another way, no opinion 
is expressed ; it is only sought to show that the existence 
of such a charge is amply justified by the nature of 
tithes at the time of its first creation. 

The provisions in the Acts bearing upon this subject 
are somewhat confused, and, with the exception of those 
relating to redemption, have now little practical im- 

1 See next page, and note * thereto. 
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£ortanoe ; it may, however, be convenient shortly to set Chap. ix. 
them out in a collected form. 

The extraordinary charge was imposed upon lands 
cultivated in the following ways, viz. : as — 

1. Hop grounds; 2. Market gardens; 3. Orchards; 
4. Fruit plantations ; and 5. Mixed plantations of hops 
and fruits. 

It will be convenient to consider each of these in 
turn, taking one (*.^.,hops) first, and considering all 
the provisions affecting it, and then the others in turn, 
pointing out in what way the provisions affecting them 
agree with and differ from those affecting the first* 
* 1, Hop grounds. 

The extraordinary charge was created iri three 
;ways: — 

. (1) "Where upon the commutation of tithes any land 
was cultivated as hop ground, sect. 40 of the principal 
Act, sects. 32 and 33 of 2 & 3 Vict, o, 62, and sect. 18 of 
3 & 4 Vict. c. 15, provided that, upon application being 
made by the owner of the hop-ground, 1 the tithes 
should be separately valued according to the average 
rate of composition for the tithes of hops for seven years 
preceding Christmas 1835, within a district to be in 
.each case assigned by the commissioners, or an assist- 
ant commissioner, or by $ parochial agreement. 2 This 

1 Apparently there was no power to fix any extraordinary charge 
-upon lands which were cultivated as hop grounds at the. time of the, 
commutation, exeept on the application of the owner of the land bo 
cultivated. 

. 2 Apparently it could only be assigned by parochial agreement in 
the case of hop grounds (sect. 33 of 2 & 3 Vict. c. 62). 
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Chap. IX. jdiBtrict might be the parish or lands ki respect of which 
the notice requiring the tithes to be separately valued 
Jiad been given, or any part or parts of such parish or 
lands. 

; The value of the tithes was to be estimated as charge- 
able to all parliamentary, parochial, county, and other 
rates, charges, and assessments to which the tithes might 
ibe liable, and this value, when arrived at, either by as- 
JBes^ment by the commissioners or by agreement, was to 
c be added to the value of the other tithes of the parish. 
: For the purpose of ascertaining the extent of tl\e 
land cultivated as hop grounds or market gardens, the 
person to whom any extraordinary charge upon 'the 
rlancl * or would be payable, his agents and servants, 
may enter at all reasonable times upon the land, and 
'make an admeasurement and plan of it, without mqles- 
Mion (sect. 43 of 23 & 24 Vict. c. 93). . r 

The amount charged by the apportionments upon any 
*op grounds in any district is distinguished into two 
•"parts, called the ordinary and extraordinary charge, the 
extraordinary charge being a rate per imperial acre, and 
'the award of the commissioners or parochial agreement 
inight declare the amount of extraordinary charge p^r 
herewith which all lands chargeable in the future with 
;<kteaordinary charge within that district should be 
^chargeable. 

c ! By sect. 19 of 3 Vict. o. 15 the amount of extraordinary rent- 
<charg* to be charged on the lands of each individual owner need not 
be distinguished, so long as the acreable amount of extraordinary 
"obarge for all. the lands in the district is inserted in the apportion- 
ment. ..... . 
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(2) In the case of any land situated'within a district Chap, 
where an extraordinary charge had been settled, and not 
cultivated as hop ground at the time of the commuta* 
tion, but subsequently becoming so, an additional rent* 
charge per acre, equal to the extraordinary charge per 
acre on hop grounds in the district, became charge* 
t able after the first year of such cultivation, but only 
half such charge was payable during the second year. 
Upon the change in cultivation the land apparently 
became ipso facto liable to this extra charge without any 
application to the commissioners. 1 

(3) In the case of any land not situated within a dis- 
trict where an extraordinary charge had been settled^ 
and not cultivated as hop ground at the time of the 
commutation, but subsequently becoming so, the com- 
missioners charged the lands with an additional or ex- 
traordinary charge only on the application of some pec- 
son interested. In this case sect. 42 of 23 & 24 Vict. 
c. 93 gave the commissioners power to declare the lands 
in the parish in which the newly-cultivated hop grounds 
were situated a district within which the extraordinary 
charge then fixed should be thereafter payable. 2 

\ In this case, as in the last, no rent-charge was pay- 
able in the first year, and only half in the second. - > 

2. Market Gardens. 

The word " gardens," which occurs alone in one or 
two places, without the qualifying word " market," is 

' l See Walsh v. Trimmer, L. B. 2 H. L. 208. 

3 This power was exenriseahle by the commissioners, even though 
no district had been assigned in the parish at the time of the com- 
mutation {Russell v. Tithe Commissioners, Li R. 6 0. P. 696). 
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ciap. IX. evidently intended only to extend to market gardens, 
and not to gardens cultivated for mere pleasure. This 
is obvious from the fact that in sect. 40 of the principal 
"Act the word " gardens " occurs alone ; whereas, in 
sect. 42, evidently speaking of the same thing, we find 
the words "market gardens." The two expressions 
"gardens' 1 and "market gardens" in the Acts may, 
therefore, be taken as equally meaning only market 
gardens. 

All that has been said as to the creation of the ex- 
traordinary charge upon hop grounds, except where ex- 
pressly confined to hop grounds, applies equally in the 
case of market gardens, the words " market gardens " 
being read for " hop grounds," and " garden produce " 
for "hops." 

It was, however, provided by sect. 1 of 36 & 37 Vict. 
c. 42 that after the passing of that Act no extraordi- 
nary charge should be created on any land newly culti- 
' vated as a market garden, except in a parish in which 
an extraordinary charge for market gardens was dis- 
tinguished at the time of the commutation. 

3. Orchards, and 4. Fruit Plantations. 

The provisions as to the creation of the extraordinary 
charge upon these being in a great measure the same 
and intermixed, it will be convenient to treat them 
together. 

(1) The extraordinary charge upon orchards, but not 
upon fruit plantations, could be created in the same 
way as that upon hop grounds considered under (l), 1 

* See pp. 125, 126. 
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substituting the word " orchards " for " hop grounds," Chap. ix. 
and " produce " for " hops." 

(2) Sect. 26 of 2 & 3 Vict. c. 62 provided that where 
any lands in a parish, the tithes of which were being 
commuted, were cultivated as orchards or fruit planta- 
tions, upon notice in writing given by any' owners 
having an interest in such lands equal to not less than 
two-thirds of the whole of such lands in the parish, the 
tithes of such lands should be distinguished into ordinary 
and extraordinary fruit-charge, as in the case of hop 
grounds. 

(3) Sect. 27 of the same statute provides for lands 
becoming newly cultivated after the commutation as 
orchards or fruit plantations within a parish, in which 
there is already an extraordinary fruit-charge, becoming 
similarly chargeable, with certain qualifications as to 
the time when the charge was to commence in the case 
of various fruits. 

5. Mixed plantations of hops and fruits. 
The following provisions apply to mixed planta- 
tions : — 

(1) Sect. 29 of 2 & 3 Vict. c. 62 provided that where 
lands within the limits of a parish in which an extra- 
ordinary fruit-charge had been distinguished were 
planted with fruit and hops, they should be liable 
only to the extraordinary fruit-charge or the extra- 
ordinary hop-charge, whichever should be highest. 

(2) In the case of such plantations, which at the time 

of commutation were liable to both rectorial and vicarial 

tithes payable to different persons, sect, 30 of 2 & 3 Vict. 

g5 
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Chap. IX. c. 62 provided that, the apportionment was to set but the 
same, distinguishing the amount of ordinary and extra- 

the Vfhole acreable extraordinary charge between the 
tithe owners according to the quantity of land producing 
Tectorial and vicarial tithe respectively. 
- r (3) In the case of such plantations situate in any 
parish or district in which an extraordinary fruit-charge 
had been declared, the rectorial and vicarial tithes of 
which would, had there been no commutation, have 
been payable to different owners, sect. 31 of the same 
Aot provided that the extraordinary charge should be 
divided between such owners in proportion to the 
extent of land occupied by the produce, which would 
Jiave paid tithe to each of them respectively. The 
|>rOvisions as to total or partial exemption from extra- 
ordinary charge during the early years of the changed 
cultivation applicable to each class of produce apply 
equally to the mixed plantations. 
• Such was the law as to the creation of extraordinary 
rent-charge down to 1886, in which year it was pro- 
vided by 49 & 50 Vict. c. 54, s. 1, that after the passing 
of that Act no extraordinary charge should be levied 
upon any hop ground, orchard, fruit plantation, or 
'market garden thereafter newly cultivated as such. 

This Act further provided that the commissioners 
should, as soon as possible, ascertain in every parish the 
capital value of the extraordinary charge on each farm 
or parcel of land in respect of which an extraordinary 
charge might then be payable. The rules by which 
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f the commissioners ' are to r be guided "in doing tjiis ere Chap. tr. 

given in sect. 3 of- the Act, 

, r This value, when ascertained, is to be certified by the 

commissioners under their seal as the capital value of 

the charge. 

Every such certificate i& to be filed in the office~of the 
commissioners, and any persoii requiring a copy thereof 
is to receive one on payment of the proper fee. This 
-copy is, by sect. 11, sub-sects. (1) and (2), of the Acfy 
made sufficient evidence of the certificate. 

As soon as the commissioners have certified the 
•capital value of any charge, the land affected thereby 
becomes charged with the payment of an annual rent* 
oharge equal to 4 per cent, on the capital value certified-, 
instead of the extraordinary charge. 

The following are special incidents of this annual 
rent-charge : — 

1. It is payable half-yearly on the same days as the 
extraordinary rent-charge for which it is substituted 
(sect. 4, sub-s. 3). 

2. It is payable tothe person to whom the extraordinary 
rent-charge would have been payable (sect. 4, sub-s. 4). 

3. It has priority over all existing and future estates, 
interests, and incumbrances (sect. 4, sub-s. 3). 

4. Any unpaid instalment of it may be recovered 
either — 

(1) In the same way as arrears of rent-charge in lieu 
of ordinary tithe; 1 or 

1 J. ?., under the Tithe Act, 1891 (see pp. 100 et seq.). This rent- 
charge would seem to oome for this purpose within the provision of 
sect. 10, sub-sect. (4), of that Act, see p. 149. 
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chap, ix. (2) By action in the High Court or County Court, 

according to its amount ; or 
(3) By entry upon arid perception of the rents and 
profits of the land subject to the charge (sect. 4j 
sub-s. 5). 

5. It is not liable to any parochial, oounty, or other 
irate, charge, or assessment (sect. 4, sub-s. 5). 

6. As between landlord and tenant it is payable by 
the landlord, notwithstanding any agreement to the 
contrary between them. Any tenant who, before the 
Act, had contracted to pay the extraordinary charge 
Upon the land in his occupation, or any part of it, must, 
during the continuance of his tenancy, pay the equi- 
valent amount of rent-charge to his landlord. In the 
case of a tenancy at will, or from year to year, the 
tenancy is deemed to determine at the time when it 
would if notice to determine it were given at the date 
of the passing of the Act. 

The Act gives in sect. 14 the following defini* 
tions : — 

1* "Landowner" means the person for the time 
being receiving the rack-rent of land, whether 
on his own account or as trustee, or who would 

« 

so receive it if the land were let at a rack-rent. 

2. "Tithe payer" means the person for the time 

being paying an extraordinary charge under the 
Tithe Commutation Acts. 

3. "Tithe owner" means the person for the time 

being receiving an extraordinary charge under 
the Tithe Commutation Acts, whether on his owijt 
account or as trustee, and any person receiving a 
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rent-charge substituted ' tinder the Act for an Chap. ix. 
extraordinary charge* 

4. "Person" includes a body of persons, corporate 
or incorporate. 

For the purpose of carrying the Act into effect, the 
commissioners may require the overseers of any parish 
to supply any information they may consider necessary 
as to the extraordinary tithe in the parish (sect. 8) ; and 
they have all the powers possessed by them in relation 
to any award or apportionment. 1 

All expenses incurred by the commissioners in carry- 
ing out the provisions of the Act are to be paid by the 
landowners in rateable proportion to the sum certified 
as the capital value on their respective lands, and may 
be recovered from them in the same way as the expenses 
of an apportionment. 2 

Power is given by sect. 12 of the Act to the Governors 
of Queen Anne's Bounty, in any case where they con- 
sider the income of any benefice, on which they have a 
mortgage, is diminished by the operation of the Act, 
to modify such mortgage as they may consider just 
and reasonable ; and sect. 13 empowers the Eccle* 
siastical Commissioners, where fixed charges have been 
made on the income of benefices in receipt of extraordi- 
nary tithes in favour of other benefices, or of district 
churches or chapels in parishes, the incumbents of which 
are in receipt of extraordinary tithes, to make such 
alterations in the charges as they may consider equit- 

1 See pp. 19—23, 35. 

2 See p. 63. 
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Chap. IX. able, having regard to tlue altered state of things created 
by the Act. 

' The extraordinary charge haying' been created as 
above indicated, land can be freed from it in any one 
cof the following ways :— 

' 1. By ceasing to be cultivated as hop grounds, 
market gardens, orchards, or fruit plantations. 
2/ By exoneration of the land from the charge. 
3. By redemption of the charge. 

1. If hop grounds, market gardens, orchards, or fruit 
plantations, at any time cease to' be cultivated as such, then 
the extraordinary charge upon such lands in respect of 
such cultivation ceases from the 31st of December next 
following, and the lands are only charged with the 
ordinary charge, as other lands (sect. 42 of the principal 
Act, and sect. 28 of 2 & 3 Vict. c. 62). 

This, apparently, can only apply in the case of an 
extraordinary charge of which the capital value has not 
been certified under the Act of 1886. One of the facts 
to be taken into consideration by the commissioners in 
fixing the capital value is the power of the cultivator to 
Dease cultivating in the peculiar way which renders the 
land chargeable with the extraordinary charge. If this 
^ower was intended still to continue with the like result 
after the certifying of the capital charge, then there 
would be no occasion to take it into account in fixing 
that charge. 

2. Sect. 4 (sub-sect. 2) of 49 & 50 Vict. c. 54 enables 
the commissioners, upon the application of any person 
interested in land charged with a rent-charge under 
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that Act, to exonerate by order under their seal the land Chap. IX. 
in question, or any part of it, from the charge, substi- 
tuting, if necessary, other land held under the same 
title and subject to the same limitations. This substi- 
tution is not necessary in every case, and a portion of 
the land chargeable may be exonerated, leaving only 
the remaining portion chargeable, provided the value of 
such remaining portion is, in the opinion of the commis- 
sioners, equal to at least three times the certified capital 
value of the rent-charge. In every case of exoneration 
the land remaining chargeable, whether a portion of the 
land originally chargeable or land substituted for it, or 
both, must be equal, in the opinion of the commissioners, 
to at least three times the capital value of the rent-charge. 
' 3. Eedemption is provided for by sect. 5 of 49 & 50 
"Vict. c. 54. 

Though by sub-sect. (1) the provisions of the section 
are said to apply in the case either of an extraor- 
dinary charge or of a rent-charge Tinder that Act, 
yet in working it will be found that they can only be 
applied to the former by first ascertaining and certifying 
the capital value of it, when it in fact becomes a rent- 
charge under the Act. 

The process of redemption varies in different cases : — 
(1) Where the person entitled to the charge is the 
inoumbent of a benefice. In this case the owner of, or 
<any person interested in, the land may pay the amount 
of the certified capital value to the Governors of Queen 
Anne's Bounty, to be held or applied by them for the 
benefit pf the inoumbent for the time being, as in the 
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Chap. IX. case of redemption of ordinary tithe rent-charge. 1 The 
receipt of their treasurer is a sufficient discharge to the 
person paying. 

(2) Where the person entitled to the charge is abso- 
lutely entitled to it in fee simple in possession, or can 
dispose of it absolutely, or give an absolute discharge 
for its capital value. In this case the owner of, or any 
person interested in, the land may give one month's 
notice to the person entitled to the charge, and may at 
the expiration of that time pay or tender to him the 
amount of the certified capital value of the charge, or 
any less sum they may agree upon. 

(3) In any other case the owner of, or any person 
interested in, the land, may pay the amount of the 
capital value of the charge into the Bank of England to 
the account of the Paymaster General in the matter of 
the landowner and tithe owner (giving their names), 
and in the matter of the Act 49 & 50 Vict. c. 54. The 
money when so paid in is to be dealt with in the same 
way and to be applicable to the same purposes as money 
paid in under the Tithe Commutation Acts. 2 

In all three oases the commissioners, upon proof that 
payment or tender has been duly made, are to certify 
that the charge is redeemed. This certificate is final 
and conclusive, and absolutely frees the land from the 
charge from the date of the next half-yearly payment. 

The following provisions in the Act of 1886 apply to 
redemption in the case of settled land : — 

(1) Money applicable in the purchase of land to be 

1 See sect. 8 of 9 & 10 Viot. c. 73. 2 See pp. 86, 87. 
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settled to or on any uses or trusts is applicable in or Chap. IX, 
towards the redemption of a charge under the Act on 
land settled to or on the same uses or trusts (sect. 6, 
sub-sect. 1). 

(2) Where a person is the tenant for life of land, 
subject to any charge under the Act, he may either — 
(i) Borrow any money required for its redemption, 
charging the inheritance with repayment of 
the money with interest ; the charge so created 
has the same priority as a rent-charge under 
the Act (sub-sect. 2 of sect. 6) ; or 
(ii) Sell the land, or any part of it, or any other 
land settled to or on the like uses or trusts, 
and apply the proceeds in or towards the 
redemption of ^charge. 



r ■ ! 



.-( 139 ) 
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TITHE ACT, 1891, AND EULES THERETTNDEE. 

54 Vict. o. 8. 

. An Act to make better provision for the Recovery of Tithe 
Rent-charge in England and Wales. [26th March, 1891.] 

Be it enacted by the QueenVmost Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
1 bled, and by the authority of the same, as follows ; : — 

1. — (1.) Tithe rent-charge as denned by this Act issuing Liability of 
,out of any lands shall be payable by the owner of the lands, ^^tithe 
.notwithstanding any contract between him and the occu- rent- 

«i charge, 

f pier of such lands, and any contract made between an and modi- 
occupier and owner of lands, after the passing of this Act, ^tract^ 
' for the payment of the tithe rent-charge by the occupier with 

«t -m i .i tenants. 

shall be void. 

r (2.) Where the occupier is liable under any contract 
made before the passing of this Act to pay the tithe rent- 
charge, then he shall cease to be bound by that part of his 

i contract, but he shall be liable to pay to the owner such 
sum as the owner has properly paid on account of the tithe 

; rent-charge which such occupier i& liable under his said 
contract to pay, exclusive of any costs incurred or paid by 
the owner in respect of such tithe rent-charge, and every 

i receipt given for such sum shall state expressly that the 
sum is paid in respect of that tithe rent-charge : Provided 
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that where the lands, out of which any tithe rent-charge 
issues, are occupied by several occupiers who have con- 
tracted to pay the tithe rent-charge, any of such occupiers 
shall be liable only to pay such proportion of the sum paid 
by the owner of the lands on account of that tithe rent- 
charge as the rateable value of the lands occupied by him 
bears to the rateable value of the whole of the lands occu- 
pied by such occupiers. 

(3.) Such sum shall be recoverable from the occupier by 
distress in like manner as is provided by sections eighty- 
one and eighty-five of- the Act of the session of the sixth 
and seventh years of the reign of King William the Fourth, 
qhapter seventy-one,, and the enactments amending those 
sections, and not otherwise. - 



Recovery 
of tithe 
rent- 
charge 
through 
County 
Court. 



2. — (1.) Where any sum due on account of tithe rent- 
charge issuing out of any lands is in arrear for not less 
than three months, the person entitled to such sum may, 
whatever is the amount, apply to the County Court of the 
district in which the lands or any part thereof are situate, 
and the County Court, after such service on the owner of 
the lands as may be prescribed, and after hearing such 
owner if he appears and desires to be heard, may order 
that the said sum, or such part thereof as appears to the 
Court to be due, be, together with the costs, recovered in 
manner provided by this Act, and tithe rent-charge as 
defined by this Act shall not be recovered in any other 
. manner. 

(2.) Where it is shown to the Court that the lands are 
occupied by the owner thereof, the order shall be executed 
hj the appointment by the Court of an officer who, subject 
to the direction of the Court, shall have the like powers of 
• distraint for the recovery of the sum ordered to be paid as 
are conferred by the Tithe Acts on the owner of a tithe 
„ rent-charge for the recovery of arrears of tithe rent-charge, 
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and no greater or other powers ; and if there is no sufficient 
distress, the person entitled to the sum ordered to be re- 
covered may proceed to obtain possession of the lands 
under section eighty-two of the Tithe Act, 1836. 6 & 7 

(3.) In any other case the order shall be executed by the ^S* 4 » 
appointment by the Court of a receiver of the rents and 
profits of the lands, and of any other lands which would be 
liable to be distrained upon for the tithe rent-charge to 
which the order refers under the provisions of section 
eighty-five of the Tithe Act, 1836, and where any of such 
lands are held at one rent, together with other lands in 
another parish, the Court shall apportion the rent between 
the said lands and the lands in the other parish in propor- 
tion to their rateable value, in which case the payment of 
such apportioned rent by the occupier to the receiver shall 
in every respect, as between the occupier and the owner of 
the lands, be deemed to be a payment on account of the 
total rent payable to the owner of such lands. 

(4.) Subject to the prescribed regulations, the County 
Court shall have the same powers over receivers as in any 
other case, and may confer on the person appointed receiver 
any powers which the Court can confer upon persons ap- 
pointed receivers, but the Court shall not have power to 
order the sale of the lands. 

(5.) Any sum ordered by the Court under this section 
to be recovered shall be payable by a trustee in bank- 
ruptcy, sheriff, or officer of a Court who is in possession of • 
the lands, in like manner as if it were tithe rent-charge 
recoverable under the Tithe Acts. 

(6.) Where the occupier of the lands out of which the 
tithe rent-charge issues is liable under any contract made 
before the passing of this Act to pay the tithe rent-charge, 
and is consequently liable by virtue of this Act to pay the 
amount thereof to the owner of the lands, the owner of the 
lands shall serve notice of such liability on the owner of 
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the tithe rent-charge, and thereupon, before an order under 
this section is made, there shall be such service on the- 
occupier in addition to the owner as may be prescribed, 
and a hearing of such occupier if he appears and desires to 
be heard. Any owner of the lands who fails to serve such 
notice as aforesaid on the owner of the tithe rent-charge/ 
shall not be entitled to recover from the occupier any sum 
which he has paid on account of tithe rent-charge as afore- 
said, unless and until he has, after notice to the occupier 
of his application for the same, obtained from the County 
Court a certificate that there was good and sufficient cause 
$%!%*£ f fr.iao£$°T the failure to give such notice, and that the occupier 
77" has not been prejudiced thereby. 

(7.) Rules under this Act may regulate the procedure- 
practice and costs under this Act in County Courts, and may 
direct what service shall be good service for the purposes 
of this Act on the owner or occupier of any lands or the 
owner of any tithe rent-charge, and may provide that, if 
the owner of any lands is not known, any proceeding under 
this Act may be taken against the owner of the lands 
without naming the person who is the owner. 
- (8.) The fees payable on the proceedings under this 
section shall not exceed those set forth in the schedule to 
this Act, and the fees, charges, and expenses in or inci- 
dental to any distress under this Act shall be the same as 

51 & 52 are for the time being payable under the Law of Distress 

Vict. c. 21. Amendment Act, 1888. 

(9.) Nothing in this Act shall impose or constitute any 
personal liability upon any occupier or owner of lands for 
the payment of any tithe rent-charge, or any other sum 
recoverable or payable under this Act, and the Court shall 

51 & 52 not, by virtue of this Act, or of the County Courts Act, 

Vict. c. 43. 1888, have any power to imprison any such occupier or ; 
owner by reason only of the nonpayment of such tithe 
pent-charge or other sum, end shall in any other case have 
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no other or greater powers of fine or imprisonment than 
are conferred by the County Courts Act, 1888. 

3. — (1.) The Lord Chancellor may, after consultation Eules. 
with the Rule Committee of County Court Judges, make 1 
rules for carrying this Act into effect, and for regulating, 
providing, and prescribing any matter authorised by this 
Act to be regulated, provided, or prescribed by rules 
under this Act. In framing such rules regard shall be had 
to making the procedure as simple and inexpensive as is 
practicable. 

(2.) Every rule under this Act shall be laid before each 
House of Parliament within forty days next after it is 
made, if Parliament is then sitting, or, if not, within forty 
days after the commencement of the then next ensuing 
session, and if an address is presented to Her Majesty by 
either House of Parliament within the next subsequent 
forty days on which the said House shall have sat, praying 
that any such rule may be annulled, Her Majesty may 
thereupon, by Order in Council, annul the same ; and the* 
rule so annulled shall thenceforth become void and of no 
effect, but without prejudice to the validity of any pro- 
ceedings which may in the meantime have been taken 
under the same. 

4. Where a receiver appointed under this Act of the Lands 
rents and profits of any lands satisfies the County Court rent free 
that the lands are let on such terms as not to reserve a &c - 
rent sufficient to enable the receiver to recover from the 
owner thereof the sum ordered to be recovered, the Court,' 
after such service on the owner and occupier of the lands 
as may be prescribed, and after hearing such owner and 
occupier if they appear and desire to be heard, may direct' 
that the order for such recovery shall be executed as if the : 
occupier were the owner of the lands : Provided, that any 
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such occupier ' shall be entitled in addition to any other 
remedy, unless he would have been liable to pay the tithe 
rent-charge under any contract made before the passing of 
this Act, to deduct from any sums at any time becoming 
due from him to the landlord under whom he holds, any 
amount which shall have been recovered from him under 
this section in respect of tithe rent-charge or costs, with 
interest thereon at the. rate of four per centum per annum : 
Provided further, that such occupier shall be entitled, 
notwithstanding anything in this Act, to recover from such 
landlord by action at law any such amount which shall 
have been recovered from him under this section as afore- 
said as money paid on the account of such landlord. 

Kestric- 5, — (i.) ^ n application to a County Court for an order 

costs. under this Act may be made on behalf of the tithe owner 

by his agent, although not a solicitor. 

(2.) On any application to a County Court for an order 
under this Act, no costs either of a solicitor or of a witness 
shall be allowed in any case where the amount claimed is 
paid without further proceedings, nor where notice of 
intention to apply for time to pay the tithe owner's claim 
has been given (except in cases where costs could be 1 
allowed by the Court on a judgment summons), and when 
notice of opposition has been given within the prescribed 
) time, the costs of a solicitor shall only be allowed for work 
done subsequent to the notice. 

Hating of 6. — (1.) Any rate to which tithe rent-charge is subject 
Sttarent- ^^ be assessed on and may be recovered from the owner 
charge. of the tithe rent-charge, in the like manner and by the like 
fefrUi v. M*» process as on and from any occupying ratepayer ; and so 
// ^ # much of any Act as authorises any rate on tithe rent- 

charge to be assessed on or recovered from the occupier of 
any lands out of which the tithe rent-charge issues is 
hereby repealed. 
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(2.) If the collector of the rate satisfies the County Court 
that he is unable to recover in manner aforesaid any rate 
assessed on the owner of any tithe rent-charge, the Court 
may, after such service on the owners of the tithe rent- 
charge, and of the lands out of which the tithe rent-charge 
issues, as may be prescribed, and after hearing such 
owners, if they appear and desire to be heard, order the 
owner of the lands to pay such tithe rent-charge to the 
collector until the amount of the rate, and any costs 
allowed by the Court, are fully paid ; and the order may 
be executed as if it were an order under this Act for the 
payment of a Bum due on account of the tithe rent- 
charge. 

(3.) The Court may, if satisfied that the circumstances 
justify it, make such order as aforesaid in respect of any 
future rate, either generally or during the time limited by 
the order. 

(4.) The expression " rate " in this section means a poor 
rate, highway rate, general district rate, borough rate, and 
every other rate assessed on an owner of tithe rent-charge 
by a public authority for public purposes ; and the expres- 
sion " collector " means the overseer, surveyor of highways, 
rate-collector, or other person authorised, for the time 
being, to collect the rate. 

7. If any party in any action or matter under this Act Power of 
shall be dissatisfied with the determination or direction of appea * 
the judge of the County Court in point of law or equity, or 
upon the admission or rejection of any evidence, the party 
aggrieved by the judgment, direction, decision, or order of 
the judge may appeal from the same to the High Court, in 
such manner and subject to such conditions as may be for 
the time being provided by the rules of the Supreme Court 
regulating the procedure on appeals from inferior Courts 
to the High Court. 

s. H 
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Remission 8. — (l.j Where a suiri is claimed on account of tithe 
rent- rent-charge issuing out of any lands, and the County Court 

charge is satisfied that, if the sum claimed is paid, the total amount 

wTien tKXm 

ceeding paid on account of the tithe rent-charge for the period of 
annuld"^ * we ^ ve months next preceding the day on which the sum 1 
Talueof claimed became payable, will exceed two-thirds of the 
annual value of the lands as ascertained and entered in the 
16 & 17 assessment for the purpose of Schedule B. to the Income 

Vict. c. 34. 

Tax Act, 1853, or as certified as hereinafter mentioned, the 
Court shall order the remission of so much, whether the 
wljole or part of the sum claimed, as is equal to the excess, 
and the amount so ordered to be remitted shall not be re- 
coverable ; and if the Court is satisfied that neither such 
remission, nor the liability thereto, has been taken into 
account in estimating the rateable value of the tithe rent- 
charge, the Court may remit such amount of any then 
current rate assessed on the owner of the tithe rent-charge- 
as appears to the Court to be proportionate to the amount 
of the remission of tithe rent-charge. 

(2.) Where the lands out of which any tithe rent-charge 
issues are assessed for the purposes of the said Schedule B. 
together with other lands, the surveyor of taxes for the 
parish in which the lands are so assessed, on the application 
of the owner or occupier of the lands, shall divide the 
annual value in such assessment between the lands out of 
which any tithe rent-charge issues and the other lands, and 
give notice of the annual value of the lands as determined 
on such division to the applicant and to the owner of the 
tithe rent-charge ; and if either of them is dissatisfied with 
the annual value so determined, he may appeal to the 
general commissioners of income tax for the division in 
which the lands are assessed, and those commissioners, 
after due notice to and hearing the parties or their agents 
if any of them wishes to be so heard, shall finally deter- 
mine the proper division of the annual value ; and the- 
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annual value of lands so determined as aforesaid shall, for 
the purposes of this section, be the annual value of the 
lands as ascertained for the purpose of the said Schedule B. 

(3.) For the purposes of this section the owner of tithe 
rent-charge shall have the same right of appeal as the 
owner of lands, whether under the enactments relating to 
the said assessment or under this section. 

(4.) If in any case the annual value of any lands is not 
ascertained and entered in the assessment for the purpose 
of the said Schedule B., the general commissioners of in- 
come tax for the division in which the lands are situate 
shall, on the application of the owner or occupier of the 
lands, ascertain the annual value of the lands for the pur- 
pose of the said Schedule B., and inform the applicant of 
the same. 

(5.) The commissioners of taxes shall on demand and 
payment of one shilling give a certificate of the amount of 
the annual value of any lands under this section. 

(6.) Where it appears from any award that a special 
apportionment has been made in pursuance of section fifty- 
eight of the Tithe Act, 1836, whereby tithe rent-charge has 6 & 7 
been charged specially upon certain closes of land in dif- Y.rt. *' 
ferent proportions, and to the exclusion of certain of them, 
the Court shall not grant a remission under this section 
unless satisfied that the applicant would have been entitled 
to such remission if no such special apportionment had 
been made. 

(7.) Where two or more tithe rent-charges issue out of 
the same lands, and a remission of tithe rent-charge has 
been made by a County Court under this section, the 
amount paid by the owner of the lands on account of tithe 
rent-charge shall be divided between the owners of such 
tithe rent-charges in proportion to the amount thereof as 
fixed by the apportionment or any altered apportionment. 

(8.) This section shall not apply to any lands other than 

h2 
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those used solely for agricultural or pastoral purposes or 
for the growth of timber or underwood, 

Defini- 9. — (l.) A reference in this Act to the "owner" of lands 

or tithe rent-charge, — 

(a) if the ownership of the lands or rent-charge is vested 

in the Queen in right of her Crown, means the 
Commissioners of Woods, in substitution for the 
Queen; and 

(b) if the ownership of the lands or rent-charge is vested 

in the Duke of Cornwall, means the keeper of the 
records of the Duchy of Cornwall, in substitution 
for the Duke of Cornwall ; and 

(c) in any other case, means the same officers or persons 
6 & 7 as are mentioned in the Tithe Act, 1836. 

c. 71, as. 12, (2.) In this Act, unless the context otherwise requires, — 
13, The expression " tithe rent-charge " means tithe rent- 

charge issuing out of lands and payable in pursuance of 
the Tithe Acts, and includes any rent-charge into which a 
corn rent has, either before or after the passing of this 
23 & 24 Act, been converted under the Tithe Act, 1860, and which 
is subject to the like incidents as such tithe rent-charge as 
aforesaid ; but does not include a rent-charge payable 
49&50 under the Extraordinary Tithe Redemption Act, 1886, 
Vict. c.64. nor a ren t-charge payable under the Tithe Act, 1860, in 
Vict. c. 93. respect of the tithes on any gated or stinted pasture, nor 
a sum or rate payable for each head of cattle or stock 
turned on land subject to common rights or held or en- 
joyed in common. 

The expression " prescribed " means prescribed by rules 
under this Act. 

Com- 10. — (1.) This Act shall extend to every sum on account 

mencement f ^the rent-charge which first becomes payable on or after 
nation of the half-yearly day of payment of such tithe rent-charge 

Act and 
saving. 
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which, occurs next after the passing of this Act, whether 
such sum accrued before or after that day, and shall not 
extend to sums due on account of tithe rent-charge which 
were in arrear before the passing of this Act, nor, except 
so far as relates to the assessment and recovery of rates, 
shall it extend to tithe rent-charge issuing out of the 
lands of a railway company. 

(2.) A sum on account of tithe rent-charge shall not be 
recoverable under this Act unless proceedings for such 
recovery have been commenced before the expiratio n of 
two years from the date at which it b eca me payable^ "~ 

(3.) Nothing in this Act shall alter the priority of any // 
tithe rent-charge in relation to any other charge or in- Ij 
cumbrance upon any lands. 

(4.) Any enactment in the Tithe Acts or in the Extraor- ^ftc^Ic^'' 
dinary Tithe Redemption Act, 1886, directing any expenses, 7%**«i2^£~%ZLi 
rent- charge, or other sums to be recovered as tithe rent- ^fTZfzi^^ 
charge, shall, as respects any sum becoming due after thefi^J&ZZJZrju 
passing of this Act, be construed to refer to the ^coveiyj^l^ 1 ^^*^ 
of tithe rent-charge under this Act, save that the owner of Tu^Uza/^ f 
the lands shall not be entitled to obtain any remission *f^*"f*' ~**^y 
under this Act. Sgtgts^g 

11. Section eighty-four of the Tithe Act, 1836, is hereby Bepeal. 
repealed. 

12. — (1.) This Act shall not extend to Scotland or Extent of 

t i j Act and 

Ireland. short titles. 

(2.) This Act may be cited as the Tithe Act, 1891. 

(3.) The Act of the session of the sixth and seventh 
years of the reign of King William the Fourth, chapter 
seventy- one, intituled " An Act for the commutation of 
Tithes in England and Wales," is in this Act referred to 
and may be cited as the Tithe Act, 1836, and that Act 
and the enactments amending the same passed before the 
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passing of this Act are in this Act referred to and may be 
cited as the Tithe Acts. 

(4.) The Act of the session of the twenty-third and 
twenty-fourth years of the reign of her present Majesty, 
chapter ninety-three, intituled "An Act to amend and 
further extend the Acts for the commutation of Tithes in 
England and Wales," is in this Act referred to and may 
be cited as the Tithe Act, 1860. 

(5.) The Act of the session of the sixteenth and seven- 
teenth years of the reign of her present Majesty, chapter 
thirty-four, intituled "An Act for granting to her Majesty 
duties on profits arising from property, professions, trades, 
and offices," is in this Act referred to and may be cited as 
the Income Tax Act, 1853. 



SCHEDULE. 

Fees tjndeb Section 2 of the Tithe Act, 1891. 

Where the sum claimed does not exceed five pounds : 

For notice of application to the Court One shilling. 

For making the order One shilling and sixpence. 

"Where the sum claimed exceeds five pounds : 

/ One shilling for every five pounds and 
For notice of application J fraction ahove five pounds or any 

to the Court j multiple of five pounds of the sum 

\ claimed. 

/ One shilling and sixpence for every 

For making the order . . five P, ound8 and i ^ a % £ bove fi I e 
6 j pounds or any multiple of five pounds 

\ of the sum claimed. 
But the total fee in any one case shall not exceed — 

For notice of the application Ten shillings. 

For making the order Fifteen shillings. 
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KULES UNDEK THE TITHE ACT, 1891. 

1. The following rules may be cited as " The Tithe Bent- Short title, 
charge Kecovery Bules, 1891," and shall apply so far as 

may be practicable to all proceedings under the Tithe Act, 
1891 (in these rules referred to as the Act). 

Procedure on Application for Recovery of Tithe Rent-charge. 

2. A person claiming to be entitled to a sum due on Applica- 
account of tithe rent-charge, who desires to obtain an order ^^J ™ 
of Court for the recovery thereof, in these rules called the recovery, 
^applicant, shall file with the registrar of the Court a notice parms l, 
of application according to the form in the Appendix which 2 > 3 *1 

is applicable to the case, and as many duplicates or copies . 
thereof as there may be persons to be served therewith. 

No proceedings shall be invalid by reason only that the 
.applicant has filed a notice of application according to one 
of the forms in the Appendix, and that form proves not to 
be the form applicable to the case. 

3. Where a notice under sub-section six of section two Piling by 
of the Act, that the occupier of the lands is liable to pay applicant 
the amount of the tithe rent-charge to the owner of the pi OT » B 
lands (in these rules called an occupier's liability notice) Kabflity 
has been served before the notice of application has been notice - 
filed the applicant shall on filing his notice of application 

file at the same time a copy of the occupier's liability 
notice. 

4. The registrar of the Court shall appoint a day for the Service of 
hearing of the application, and shall cause to be served on notice of , 
the owner of the lands out of which the tithe rent-charge £P£ Kca " • 
issues, and, where an occupier's liability notice has been [Form 4.] 
filed, on that occupier, one of the notices of application 
together with a notice according to the form in the Appen- 
dix. The service shall be made at least ten clear days 
before the day appointed for the hearing of the application. 
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Any owner and any occupier of lands on whom a notice 
of application is to be served is in these roles referred to 
as a respondent. 

Notice of 5. A respondent desirous of opposing an application 

opposition, shall, at least five clear days before the day appointed for 

[Form 6.1 *he h earm g> file with the registrar of the Court notice of 

his opposition according to the form in the Appendix, and 

the registrar shall on the same day send notice thereof to 

the applicant according to the form in the Appendix. 

Filing of 6. Where an applicant is served with an occupier's 

r^vPf^ 8 li a °ility notice, after he has filed a notice of application 

notice an< * before an order has been made he shall file a copy of 

where the notice with the registrar as soon as possible after the 

served receipt thereof, and the registrar shall thereupon cause a 

tice of " notico of the application to be served on the occupier as 

applica- hereinbefore provided. 

7. Where a copy of an occupier's liability notice has 
dayfiled been filed with the registrar so short a time before the day 
for hearing originally appointed for the hearing that the ten clear days 
on service no tice required by these rules cannot be given to the 
pier's 11 " occupier of the lands, then the registrar shall appoint 
liability another day for the hearing in lieu of that originally 
D ff tice li a PP om * e d> an< ^ shall name that day in his notice to the 
cation^ " occupier, and give notice of the change of day to the ap- 
[Form 7.] plicant and the owner of the lands. 

Order 8. Where no notice of opposition is given, the Court 

made with- w Qi ) after the expiration of five clear days from the time 
whereno^ limited for giving such notice, unless before that time the 
notice of amount ordered to be recovered is paid into Court, make 
opposition. an order without a hearing, either appointing a receiver, 
( y ^nd 9. 1 ] 118 or » ^ the applicant has stated in his notice of application 
that the lands are occupied by the owner thereof, appoint- 
ing an officer of the Court to distrain. 

Notice of 9. Where a respondent files notice of opposition after 
opposition ^he fame limited by these rules for such notice, but before 
' an order is made by the Court, the Court may allow that 
respondent an opportunity of being heard on such terms 
as to payment into Court or otherwise as the Court thinks 
fit ; and in that case the Court shall appoint a day for the 
hearing, and cause notice to be given to the applicant and 
the respondent of the day so appointed. 
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10. Where notice of opposition has been given but no Order 
respondent appears at the hearing of the application, the w ^re no 
application may be forthwith granted without proof of the Sg^lf 6 
applicant's title to the tithe rent-charge claimed, but the ing notice 
/same costs of solicitor and witnesses shall be allowed as if °. f opposi- 
te ^C <^ a respondent had appeared. on ' 

r 1 1 . A ground of opposition not mentioned in the notice Grounds of 
j of opposition shall not be entertained by the Court except notentei^ 
with the consent of the applicant, or by the leave of the tained 
Court, and the Court may grant that leave on such terms unless 
as to adjournment, payment of costs, or otherwise as the 5J L ent 2?f d 
Court thinks fit. 

12. Where a notice of application is filed with the regis- Proof of 
trar by anyone as agent for a person claiming to be entitled J utnori ty 
to a sum due on account of the rent-charge, that agent making 
shall, if required, produce a written authority from the applica- 
person so claiming, or satisfy the registrar that he has tlon * 
general authority to collect tithe rent-charge on behalf of 
such person. 

13. Where the applicant states in his notice of applica- Proceed- 
tion that he does not know, or cannot ascertain, the owner ^L^ 
of the lands, or where it is found that service on the person owner of 
named in the application as owner of the lands cannot be lands 
effected by post as hereinafter provided, any proceeding JjJjJ-?? 
under the Act may be taken against the owner of the lands him. 
without naming him, and notices and documents may be 
served accordingly. 

14. Where an applicant in his notice of application states Additional 
his desire that in addition to service on the person named ^J^u. 
in the notice of application as owner of the lands, there sired by 
shall also be service on the owner of the lands, through the applicant, 
occupier or through the person receiving the rents and 
profits of the lands for or on behalf of the owner, and 
states the name of the occupier or person, then such addi- 
tional service shall be made as in these rules provided, and 
such service shall be deemed to be good service on the 
owner of the lands, though the person named in the appli- 
cation as owner of the lands is not such owner. 

Provisions as to Receiver. Addo' t- 

15. The appointment of a receiver shall extend to any mentof 
other lands which would be liable to be distrained upon r^ lver * 

H 5 Form 8.] 
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Identifica- 
tion of 
lands liable 
to be dis- 
trained on 
under s. 85 
of the 
Tithe Act, 
1*836. 

[See¥ormB 
and Forms 
1,2,3.] 



Person 
to be 

appointed 
receiver. 



for the tithe rent-charge to which the order refers under 
section eighty-five of the Tithe Act, 1836. 

16. An applicant may in his notice of application specify, 
by their names and situation or other sufficient description, 
the lands which would be liable to be distrained on under 
the said section eighty-five other than those out of which 
the tithe rent-charge issues, and in that case the lands so 
specified shall be added to the schedule to the order ap- 
pointing a receiver; but if the lands have not been so 
specified, or have been specified inaccurately, it shall be 
the duty of the receiver as soon as possible to specify such 
lands to the Court, or to make any corrections which may 
be necessary in the specification of the lands given by the 
applicant. 

17. "Where an applicant in his notice of application states 
that he desires a certain person therein named to be re- 
ceiver, the Court shall appoint that person to be receiver 
unless for special reasons the Court otherwise determines. 

Where no such statement is made in the notice of appli- 
cation, or where the Court does not appoint the person 
named in the notice of application to be receiver, the Court 
shall appoint such person to be receiver as the Court thinks 
fit. 

The receiver, if not a permanent officer of the Court, 
shall give such security (if any) as may be required by the 
Court. 

18. The receiver shall, on his appointment, give notice 
as soon as possible of his appointment to the occupiers of 
the lands of which he is receiver, and shall require them 
to attorn as tenants to him, and to give him such par- 
ticulars as he may require with respect to their tenancies. 

1 9. Where an occupier of lands refuses to give to the 
receiver such particulars as he may require with respect to 
his tenancy, the receiver shall apply to the Court to issue a 
summons requiring the attendance of such occupier as a 
witness, and, if necessary, requiring the production of any 
books, deeds, papers, and writings in his possession or 
control. 

20. Where an occupier of lands refuses to attorn tenant 
f . to a receiver, and it becomes necessary to enforce the pay- 
attorn, ment of rent in arrear, the receiver shall apply to the Court 



^Notice by 
receiver to 
occupiers 
of land 
of his 
appoint- 
ment. 
[Form 10.] 

Ascertain- 
ment of 
particulars 
of tenancy 
from 
occupier. 



Where 
tenant 
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to make an order authorizing the receiver to distrain in the receiver to 
name of the owner of the lands, or such other order as the JJPP^T *° 
Court thinks just under the circumstances of the case. [Form 11.1 

21. The .receiver shall pay into Court without delay any Payments 
sums received by him on account of the rents and profits by . Te " 
of the lands, but may deduct therefrom the costs of any 
distress made by him, and also as remuneration for his 
services such amount as may have been allowed by the 
Court, not exceeding in any case five per cent, on the 
amount of the rents and profits received by him. 

22. The registrar shall pay to the applicant any sums Applica- 
80 paid into Court by the receiver until the amount ordered tl0n of 
by the Court to be recovered is fully satisfied. When j^dmto 
that amount has been so satisfied, the registrar shall (lis- Court by 
charge the order for a receiver, and pay the balance, if receiver - 
any, of any sums paid into Court by the receiver to the 
person entitled to the rents and profits of the lands on the 
application of that person. 

23. Where the receiver finds that any of the lands of Procedure 
which he is appointed receiver are occupied by the owner where re- 
thereof , he shall, unless the owner pays the sum ordered th^lands 
to be recovered or attorns tenant to the receiver, make a are occu- 
report thereon to the Court, and on any such report the P ied *Y ^ e 
Court may make an order directing that the order for n^^ 12 
recovery be executed against the lands in question in man- and 13.] 
ner provided by the Act where the lands are occupied by 

the owner thereof, but the operation of the order shall be 
suspended for ten clear days, or, if the owner gives notice 
of objection, for such further time as the Court directs. 

Notice of the order shall be given to the person whom [Forms 14 
the receiver alleges to be the owner, stating that unless he and 15.] 
files with the registrar notice of objection before that time, 
the order will take effect ten clear days after the day on 
which it was made. 

If notice of objection is filed, the registrar shall cause a [Form 16.] 
day to be fixed for the hearing of the objection and give 
notice thereof to the person who has filed notice of objec- 
tion, and the registrar shall further suspend the operation 
of the order accordingly. 

Where an order is made under this rule the Court shall 
appoint the person who has been appointed receiver to be 
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the officer to distrain upon the lands, unless for special' 
reasons the Court otherwise determines. 

Report that there is no sufficient Distress. 

Report of 24. Where the officer appointed by the Court to distrain ' 
55?* °t on lands occupied by an owner finds that there is no suffi- 
officer. cient distress on the lands, and that it would be useless to 
[Form 17.] attempt any further distress, he shall make a report in 
writiDg to that effect to the applicant and to the Court. 

Apportionment of Rent where a Receiver is appointed. 

Appor- 25. Where it appears to the Court either from the notice 

o^ren^on °^ application, or at the hearing of an application, that 
making any of the lands of the rents and profits of which a receiver 
order for i 8 to be appointed are held at one rent together with other 
fronn? lands in another parish, the Court shall, on the appoint- 
andsee ' ment of a receiver or as soon thereafter as possible, ap-. 
Forms 2, portion the rent in proportion to the rateable value of the 
J lands as appearing in the valuation list, or if none, in the 

then last poor rate, and the apportionment shall take effect 

immediately it is made. 

Appor- 26. Where no order of apportionment has been made 

wnerTrent an< ^ a rece iver finds that any lands of the rent and profits 
not appor- of which he is appointed receiver are held at one rent 
tioned on together with other lands in another parish, he shall apply 
^J ng to the Court to apportion that rent, and the Court shall 
[Form 18.] make an apportionment accordingly. 

Notice to 27. Notice of an apportionment made under the last 
aSi re^ 1 preceding rule shall be given by the registrar to the ap- 
spondent plicant and the respondent, and if neither applicant or 
of appor- respondent before the expiration of five clear days of the 
rForaTis".] 8erv i° e °f the notice file a notice of objection, the apportion- 
ment shall take effect. 

Hearing of 28. Where an applicant or respondent before the ex- 
t^aroo^ pi ra tion of five clear days files a notice of objection to the 
tionment. apportionment so made, the registrar shall appoint a day 
[Forms 19 not less than ten days after the filing of the notice of ob- 
"~" 21, J jection for the hearing thereof, and on the hearing the 
Court shall make such order in relation thereto as the 
Court thinks just. Notice shall be given to the respondent 
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and applicant of the day appointed for hearing the objec- 
tions at least six clear days before the time appointed. 

Procedure where Lands are let at a Rent not sufficient to enable 
the Receiver to recover the Sum ordered to be paid. 

29. Where a receiver appointed under the, Act finds that Report by 
the lands or any of them are let on such terms as not to fw 1 ^ 6 ^ 
reserve a rent sufficient to enable him to recover the sum are not let 
ordered to be recovered, he shall make a report in writing at sufficient 
to the Court to that effect, together with a statement stating rent * 

the terms on which the lands are let and showing the sum 
ordered to be recovered, the costs to be recovered, the sum, 
if any, already recovered, and the sum remaining due in 
respect of the sum ordered to be recovered and costs, and 
also showing whether under the order of recovery he is 
receiver of any lands besides those in respect of which he 
made such report. 

30. The Court, if satisfied on such report that a pritnd Notice of 
facie case is made out for making an order under section re P° rt **& 
four of the Act shall cause notice to be given — tumty for 

(i.) to the occupier of the lands, naming a day for the hearing, 
hearing of the matter, and informing him that, ^^J 22 
unless the sum due is sooner paid, the order for &n J 
recovery may be directed to be executed against 
him as if he was owner of the lands, and that if 
he has any objection to urge against such direc- 
tion, he may appear and be heard on the day 
named, but that if he does not appear, the direc- 
tion may be given in his absence ; 
(ii.) to the applicant and the owner of the lands, naming 
the day fixed for the hearing and informing them 
that they may appear and be heard on that day ; 

The notice shall be given not less than ten clear days before 

the day named for the hearing. 

31. The Court, after hearing the occupier of the lands, Order of 
the respondent, and the applicant, if they or any of them Court on 
appear and wish to be heard, may make an order appoint- [Form^4. 
ing an officer to distrain on the said lands for the amount 
mentioned in the order, and in any such order shall give 

such directions as to the continuance of the receiver or 
otherwise as the Court thinks fit. 
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The order of distress shall include such sum on account 
of the costs incurred, either in respect of the duties of the 
receiver or otherwise, up to the date of the order as may be 
allowed by the Court. 

Where an order is made under this rule, the Court shall 
appoint the person who has been appointed receiver to be 
the officer to distrain upon the lands, unless for special 
reasons the Court otherwise determines. 

Remission of Tithe Rent-charge under Section Eight of the 

Act. 

Notice of 32. Where a respondent desires to obtain a remission in 
intention to respect of his tithe rent-charge under section eight of the 
apply for a ^ c ^ ne ghjj^ { n }£ B notice of opposition, specify his in- 
[See Forms tention to apply for such remission, and shall also state 
5 and 26.] whether there is more than one tithe rent-charge issuing 

out of the lands. 

The respondent shall produce on the hearing of the 

application the certificate of the annnal value of the lands. 

Notice of 33. Where it appears to the registrar from the statement 
application f ^he respondent or otherwise, that there is more than one 
sibnto 1118 " tithe rent-charge issuing out of the lands in respect of 
other which the application for remission is to be made, he shall 
owner of cause notice to be served on the owner of any tithe rent- 
charge 611 " charge issuing out of the lands, other than that in respect 
on same of which the application is made, before an order for re- 

12 nd * oc t mission is made. 
[Form 25.] 

Order of «*4. If on the hearing of an application by the owner of 

recovery one tithe rent-charge issuing out of any lands, an order for 
rtif 60011 ^- rem i 88 i° n i s made, and the owner of another tithe rent- 
charge on charge issuing out of those lands appears and applies at 
the same the hearing for an order for the recovery of any sum due 
land f , on account of his tithe rent-charge, the Court may, if the 
fearing of respondent appears at the hearing, make an immediate 
applica- order for the recovery of any sum due on account of such 
tion. other tithe rent-charge, and direct" that the orders for the 

recovery of the two tithe rent-charges be simultaneously 

executed. 

of remis- 35. The registrar shall, at the cost of the applicant, send 
sion of to the overseers of the parish a certified copy of any order 
™* es - for the remission of a rate affecting that parish, and any 

570 0rm 
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collector of rates shall be entitled on application to obtain 
from the Court a certified copy of any order for remission 
made by that Court within the year last past in respect of 
rates assessed on an applicant. 

Certificate where Occupier's Liability Notice has not been 

served, 

36. Where an owner of land has failed to serve an occu- Applica- 
pier's liability notice, and wishes to obtain a certificate ti< 2jI or te 
from the Court under sub-section six of section two of the where 
Act, he shall send an application to the registrar according occupier's 
to the form in the Appendix, and shall at the same time Jjjjj "^ . 
send a copy or duplicate of the application to the occupier served, 
in respect of whose liability to pay the tithe rent-charge [Form 28-] 
the notice has not been served. 

37. The registrar shall appoint a day for the hearing of Dav *° *> e 
the application, and shall send notice of the day appointed f^ea-ring 
to the said owner and occupier, and in the notice to the of applica- 
occupier shall state that he may appear and be heard on ti(m .l or , 
that day in opposition to the granting of a certificate. [Forms 29 

The notice shall be given not less than ten clear days and 30.] 
before the day named for the hearing. 

38. All costs of any such application shall be paid by Costs of 
the owner of land making the same, unless the Court is of JpP^ 08 "- 
opinion that the opposition to the application is frivolous 

or vexatious. 

Procedure for the Recovery of Rates. 

39. Where a collector is unable to recover any rate Notice of 
assessed on the owner of tithe rent-charge by proceeding application 
against such owner as against an occupying ratepayer, and i e ctor"of 
desires to obtain an order of the Court under sub-section rates, 
two, or under sub-sections two and three of section six of [Form 31.] 
the Act, he shall send to the registrar a notice of such 
application according to the form in the Appendix, and as 

many duplicates or copies thereof as there are persons to 
be served therewith. 

On the filing of such application the same procedure shall 
be followed, as far as applicable, as to the serving of notice 
of the application, as to notice of opposition, as to the [See Forms 
hearing of the application and the making of an order, as ll'-i 33 ' and 
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Applica- 
tion by 
collector 
for en- 
forcement 
of order. 
[See Form 
35.] 



Order as 
to rates 
where 
order has 
been ob- 
tained for 
recovery of 
tithe rent- 
charge. 



on an. amplication for recovery of tithe rent-charge, with 
the substitution of the rate collector for the applicant, and 
the owner of the tithe rent- charge and the owner of the 
lands out of which the tithe rent- charge issues for the 
respondent, and of an order for the recovery of rates under 
section six of the Act for an order for the recovery of tithe 
rent-charge. 

40. An order on the owner of lands to pay the tithe 
rent-charge to the collector until the amount of the rate and 
any costs allowed by the Court are fully paid shall further 
order, that, if any sum due on account of tithe rent-charge 
is not within three months paid to the collector by the 
owner of the lands, the order will be enforced, on the ex 
parte application, of the collector, either by appointing a 
receiver or by appointing an officer of the Court to distrain 
upon the lands as the case may be. 

41. Where a collector makes an application for the 
enforcement of an order on the owner of the lands to pay 
the tithe rent-charge to him, and an order has already 
been made in respect of arrears of tithe rent-charge on the 
application of the person entitled thereto, the Court, instead 
of making the order provided in the foregoing rule, may 
order that any money recovered, either by a receiver or by 
an officer of the Court appointed to distrain, shall be applied 
first in payment of the costs allowed by the Court, and of 
the amount due on account of the rates. 



:-i ' / 



Costs at 
discretion 
of Court. 



Taxation 
of costs. 



Costs. 

42. Subject to the provisions of the Act and these rules, 
all costs of and incident to any application to the Court or 
any proceedmg under the Act or these rules shall be paid 
by or apportioned between the parties to the application in 
such manner as the Court thinks just, and, in the absence 
of any special direction, shall abide the event of the 
application. 

43. Subject to the provisions of the Act and these rules, 
all costs shall be taxed by the registrar of the Court, and 
the same scale of costs shall have effect, and the same 
allowances shall be made to witnesses as in similar pro- 
ceedings under the County Courts Act, 1888. 
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Service of Notices and Documents. 

44. Any person other than an applicant may give an Address for. 
address for service by sending a copy of an address in Bervice * 
England or Wales to the registrar stating that it is to be 

an address for service. 

The address given in an applicant's notice of application 
shall, if an address in England or Wales, be taken to be 
his address for service. 

45. Any notice or other document may be served on an Service of 
applicant, owner, or occupier of lands, or any other person notice8 > &c - 
by sending the notice or other document by registered 

letter through the post to the address for service of the 
person to be served, or if no address for service has been 
given, to his last known address in England or Wales. 

46. Where any proceeding under the Act is taken against Service 
an owner of lands without naming him, then service of any w ^?^ ro " 
notice or document may be sufficiently effected as follows : — ta£ii 

(i.) A copy of the notice or document shall be delivered without 
at the house of the occupier of the lands, if one can namin g 
be found on the lands, with a direction to such i^a. 
occupier to forward the same to the person to whom 
he pays rent ; and 

(ii.) One or more copies of the notice or document shall 
be posted on some conspicuous part or parts of the 
lands. 

47. Where, from any cause, the service of a notice or Substi- 
document cannot be made according to the foregoing pro- tute ^ 
visions of these rules, the Court may, upon an affidavit orderof y 
showing sufficient grounds, make such order for substituted Court, 
service, or for the substitution for service of notice by 
advertisement or otherwise as the Court thinks fit. 

48. Where service is required under these rules to be Service 
made on an owner of lands through the occupier or through ""JjjH? , 
the person receiving the rents and profits of the lands for service is 
or on behalf of the owner, the registrar shall send a copy desired, 
of the document to be served by registered letter through 

the post to that occupier or person, having previously 
endorsed on the copy a request to that occupier or person 
to send the same to the person to whom he pays rent or for 
whom he receives rent, as the case may be. 
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I. 



Service on 
owner in 
receipt of 
rents and 
profits 
good ser- 
vice on 
other 
owners. 

Provision 
as to ser- 
vice of 
notice to 
apply to 
giving of 
notice, &c. 

Joinder 
of new 
parties. 



Applica- 
tions in 
same Court 
to be made 
at the same 
time. 



Conduct of 
proceed- 
ings. 



Clear days. 



49. Where land is owned by two or more owners of 
land, either as joint owners or otherwise, service of a 
notice or document on one of such owners who is in receipt 
of the whole or part of the rents and profits of the land 
shall, unless the Court otherwise directs, be deemed to be 
good service on all the owners, other than an owner in 
possession. 

50. The foregoing provisions as to the service of any 
notice or document shall apply where any notice or docu- 
ment is to be given, delivered, or sent under these rules. 

Supplemental. 

51. Where any proceedings are taken by a joint owner 
of a tithe rent-charge, or against a joint owner of lands 
when such proceedings should, in the opinion of the Court, 
have been taken by or against all the joint owners, then 
on application by any such joint owner, the Court may 
adjourn the proceedings in order that the other owners 
may be joined as parties, on such conditions as to payment 
of costs or otherwise as the Court thinks fit. 

52. Where an applicant has several applications to make 
in the same Court for the recovery of tithe rent-charge in 
the same parish, he shall so far as possible file notices of 
such applications simultaneously, so that the Court may 
deal with them at the same time, and if an applicant 
neglects to file such notices simultaneously the Court may 
disallow any extra costs which in the opinion of the Court 
have been occasioned by such neglect on the part of the 
applicant. 

53. Where there are joint owners of a tithe rent-charge 
or of lands out of which tithe rent-charge issues, or where 
more than one application is made in respect of tithe rent- 
charge issuing out of the same lands, the Court may order 
any proceedings taken to be taken jointly, and may order 
which person shall have the conduct of the proceedings. 

54. In these rules the expression " clear days " means 
that in all cases where any particular number of days is 
prescribed for the doing of any act or for any other 
purpose, the same is to be reckoned exclusive both of the 
first and of the last day. 
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65. Non-compliance with any of these rules, or any roles Non-com- 
incorporated therewith, or with any rule of practice for the P 1 .^" 06 , 
time being in force, shall not render any proceedings void JJ tto tt 
unless the Court shall so direct, but such proceedings may render pro- 
be set aside either wholly or in part as irregular or ceedingB 
amended, or otherwise dealt with in such manner and v01 * 
upon such terms as the Court shall think fit. 

56. The registrar may, under the general or special Exercise of 
directions of the judge, exercise any powers or perform 1^2™ of 
any duties of the Court under these rules, and in these 

rules the expression " Court " includes a judge or registrar 
exercising the powers of the Court in chambers as well as 
in open Court, but the registrar shall not deal with or 
decide any matter which is opposed or in which notice of 
opposition has been given and the person who has given 
notice of opposition appears, except on the application of 
the persons appearing in the matter. 

57. Where any matter or thing is not specially provided County 
for under these rules, the same procedure shall be followed Court pro- 
and the same provisions shall apply so far as practicable as appk^ 

in a similar matter or thing under the County Courts Act, where no 
1888, and the rules made in pursuance of that Act. procedure 

provided. 

58. The forms in the Appendix where applicable, and Forms in 
where they are not applicable forms of the like character Appendix, 
with such variations as circumstances may require, shall 

be used. 
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APPENDIX TO EULES. 



EOEMS. 

1. — Notice of Application where the Owneb of the Lauds is also 

Occupies. 

Tithe Act, 1891. 

In the County Court of holden at 

I (a) , give notice that I apply for an order for the recovery of the sum 

of pounds shillings and pence, due in respect of the tithe rent- 

charge issuing out of the lands described in the first part of the schedule to this 
application for the period of (b) , and which became payable on the 

day of 189 ". 

The owner of the said lands is (c) and the owner is himself the occupier 

thereof [or I do not know or cannot ascertain the owner of the lands]. 

I shall apply that the order for recovery be executed by the appointment of 
an officer to distrain under sub-section (2) of section 2 of the Act. 

\_(d) The lands in the same parish as those described in the first part of the 
schedule and occupied by the same person as those lands as owner thereof, are 
described in the second part of the schedule.] 

Dated this day of 189 . 

A. B. 
[or E. F., agent for A. B., the person entitled to the sum due]. 

(a) Insert name, address, and description of applicant, or if application be made 
by agent, his name, address, and description, and statement that he is the agent for 
A. B., the person entitled to the sum due (address and description). 

(b) Insert period. 

(c) Insert name, address, and description of owner of the lands. 

(d) This paragraph, and also the second part of the schedule which corresponds 
to it should be struck through if the applicant is unable to give the required par- 
ticulars. 
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Schedule of Lands. 
Pabt I. — Lands oat of which Tithe Rent-charge issues. 



Name or Description of Lands. 



Pariah in 
which situate* 



County in 
which situate. 



Number in 
Parish Appor- 
tionment, 
if known. 



Past II. — Lands in the same pariah occupied and owned by the same person 
as those in Part I. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 



2. — Notice of Application whebb Owner of Lands is not the Occupieb. 

Tithe Act, 1891. 

In the County Court of holden at 

I (') gi ye notice that I shall apply for an order for the recovery of the 

sum of pounds shillings and pence, due in respect of the tithe 

Tent- charge issuing out of the lands described in the first part of the schedule to 

this application, for the period of (/) , and which became payable on the 

day of 189 . 

The owner of the said lands is (g) [or I do not know or cannot ascertain 

the owner of the lands] and the occupier thereof is M. N. (insert name and address) 
[(A) who holds the lands at one rent together with lands in the parish of ]. 

(i) [I shall apply that the order for recovery be executed by the appointment 
of X. Y. (insert name and address) as the receiver under sub-section (3) of section 2 
of the Act.] 

I have received no notice under sub-section (6) of section 2 of the Act, that 
the occupier is liable to pay the amount of the tithe rent-charge to the owner of 
the lands. 

(k) [L desire that additional service on the owner of the lands be made through 
M. N., the occupier thereof or through P. Q. (insert name and address) the 



166 



Supplement I. 



person who receives the rents and profits of the lands for or on behalf of the 
owner of the lands.] 
(I) [The lands 1 described in the second part of the schedule are in the same 

Sarish as those described in the first part of the schedule, and are occupied by 
[. N. either as owner or as tenant under the same landlord under whom, lie 
occupies the lands described in the first part of the schedule.] 

Dated this day of 189 . 

A. B. 
[or E. F., agent for A. B. the person entitled to the 
sum due.] 

(<?) Insert name, address, and description of applicant, or if application be made 
by agent, his name, address, and description, and statement that he is the agent for 
A. B., the person entitled to the sum due (address and description). 

" ? ) Insert period. 

ft Insert name, address, and description of owner of the lands. 
v) These words should be struck out unless the applicant can give the required 
information. 

(*) If these words are struck out or no name inserted an officer of the Court -will 
be appointed receiver. 

(k) Where additional service is required insert these words. 

u) This paragraph, and also the second part of the schedule which corresponds to 
it should be struck out if the applicant is unable to give the required particulars. 

Schedule of Lands. 
Pabt I. — Lands out of which the Tithe Rent-charge issues. 



Name or Description of Lands. 


Parish in 
which situate. 


County in 
which situate. 


Number in 
Parish Appor- 
tionment, - 
if known. 


• 






- 



Past II. — Lands occupied by M. N. in the same parish as those in Part I. 



Name and Description of Lands. 


Parish in which 
situate. 


County in which 
situate. 


_ 
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3. — Notice op Application where Oocttpieb's Liability Notice is Filed. 

Tithe Act, 1891. 

In the County Court of holden at 

I (m) give notice that I shall apply for an order for the recovery of the 

sum of pounds shillings and pence, due in respect of the tithe 

rent-charge issuing out of the lands described in the first part of the schedule to 

this application, for the period of («) , and which became payable on the 

day of 189 . 

The owner of the said lands is (o) [or I do not know or cannot ascertain 

the owner of the lands], and the occupier thereof is M. N. (p) [(a) who occupies 
the lands at one rent together with lands in the parish of ]. 

(r) [I shall apply that the order for recovery be executed by the appointment 
of X. Y. (insert name and address) as the receiver under sub-section (3) of 

section 2 of the Act.] 

(s) [I desire that additional service on the owner of the lands be made through 
M. N., the occupier thereof, or through P. Q. (in*ert name and address) the person 
who receives the rents and profits of the lands for or on behalf of the owner of 
the lands.] . 

(t) [The lands described in the second part of the schedule are in the same 
parish as those described in the first part of the schedule, and are occupied by 
M. N. either as owner or as tenant under the same landlord under whom he 
occupies the lands described in the first part of the schedule.] 

Dated this day of 189 . 

A. B., owner of the tithe rent-charge 
[or E. F., agent for A. B. the person entitled to the sum due]. 

(#») Insert name, address, and description of applicant, or if application be made 
by agent, his name, address, and description, and statement that he is the agent for 
A. B., the person entitled to the sum due (address and description). 

(n) Insert period. 

Co) Insert name, address, and description of owner of the lands. 

Ip) Insert address and description. 

lq) These words should be struck out unless the applicant can give the required 
information. 

(r) If these words are struck out or no name inserted an officer of the Court will 
be appointed receiver. 
• (*) Where additional service is required insert these words. 

(t) This paragraph and also the second part of the schedule which corresponds to- 
it should be struck through if the applicant is unable to give the required particulars. 

Schedule of Lands. 
Past I. — Lands out of which the Tithe Rent-charge issues. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



Number in 
Parish Appor- 
tionment; 
if known. 
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Paet II. — Lands occupied by H. N. in the same parish as those in Part I. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 



4. — Notice to Respondent to be sebved with the Duplicate 

Notice op Application. 

Tithe Act, 1891. 

No. of application 
In the County Court of holden at 

A. B., applicant (insert address and description). 

[C. D.], owner of the lands (insert, if known, address and \ 

daenptVm) - [not jn^-j Respondents. 

[M. N., occupier of the lands (insert address and description)']. ) 

To (u) the owner of the land out of which the tithe rent-charge mentioned 

in the notice of application sent herewith issues. 

[(x) And to M. N. occupier of the said lands.] 

Take notice that the application by A. B., of which a copy is sent herewith, 
will be. heard at the sitting of the Court to be holden at (insert courthouse) on 
the day of 189 at the hour of in the noon, and that if 

you wish to oppose the application you must, five clear days before the day 
appointed for the hearing, file with the registrar of this Court the notice of 
opposition given below. 

And take notice that if you intend to apply for time to pay, or for a remission 
in respect of the tithe rent- charge, you must, in giving notice of opposition, 
specify that intention. 

Dated this day of 189 . 

Registrar. 

£ s. d. 
Amount of tithe rent-charge claimed ..... 

Costs of this notice 

Amount upon the payment of which you will incur no 
further costs 

If you do not give notice of opposition or do not appear on the day appointed 
for the hearing, the Court may make an order against you in your absence. 



(u) Insert name, address, and description of owner of the lands, if known. 
(x) To be inserted where occupier's liability notice has been filed. 
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5.— Nones op Opposition. 

Tithe Act, 1891. 

No. of Application 
In the County Court of holden at 

In the matter of the application of A. B. . 

To the registrar of the County Court of 

Take notice that I wish to oppose the application of A. B., of which I have 
received notice, on the ground [here state grounds, e.g., that I am not the owner 
of the lands in respect of which the application is made ; or that the applicant 
is not the owner of the tithe rent-charge mentioned in the notice of application ; 
or that the amount claimed in respect of the tithe rent-charge has been paid ; 
or any other grounds that are intended to be relied on] [or (and) I intend to apply 
for a remission in respect of such tithe rent- charge or (and) for time to pay the 
claim]. 

E(y) And I state that M. N. is the occupier of such land.] 

(z) And I state that there is no other tithe rent- charge issuing out of the 
lands except that in respect of which the application is made, or that there is, 
besides the tithe rent-charge in respect of which the application is made, a tithe 
rent-charge issuing out of the lands in respect of (e.g., great or small) tithe of 
which P. Q. (insert name and address) is owner]. 
Dated the day of 189 . 

C. D., owner of the lands 
(or Gk K., solicitor of C. D.) 
or M. N M occupier of the lands 
(or G-. K., solicitor of M. N.). 

(y) Here, if the owner of the lands, state name, address, and description of the 
occupier. 

(z) This paragraph should be struck out except where an order for remission is 
applied for. 



6.— Notice to Applicant op Notice op Opposition. 

No. of Application. 
Tithe Act, 1891. 

In the County Court of , holden at 

A. B., Applicant. 

Er ^f 1 0Wne - ° f ftl 1 ?^^* Wn] 1 Respondents. 
[M. N., occupier of the lands] J TO0 ± W *"«* A »' - 

To A. B., applicant. 

Take notice that C. D., owner of the lands in respect of which the application 
is made [or M. N., occupier of the lands in respect of which the application is 
made] has given notice of opposition in the above matter on the ground that 

S. I 
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(a) [or (and) that he intends to apply for a remission in respect of the tithe 

rent-oharge or (and) for time to pay the claim]. 

The application will be heard at the sitting of the Court to be holden at 
(insert courthouse) on the day of 189 , at the hour of in 

the noon. 

Dated this day of 189 . Registrar. 

(«) Insert ground stated in notice of opposition. 



7. — Notice of Change of Day appointed fob hearing* Application. 

[Heading as in Form 6.] 

To A. B., applicant [or to C. D., owner of the lands in respect of which the 
application is made]. 

Take notice that for the purpose of giving M. N., the occupier of the lands in 

reppect of which the application is made, an opportunity of being heard, the day 

for hearing the above application is changed, and the application will now be 

heard at the sitting of the Court to be holden at (insert courthouse) on the 

day of 189 , at the hour of in the noon. 

Dated this day of 189 . 

Registrar. 



8. — Obdeb on Application whebe Lands not occupied by the Owneb. 

[Heading as in Form 6.] 

It is this day ordered that the sum of pounds shillings and 

pence be recovered, together with costs, in respect of tithe rent-charge issuing 
out of the lands described in [the first part of] the schedule to this order, due 
for the period of ; and for the purpose of recovering that sum, together 

with costs. X. Y. (b) is hereby appointed to receive the rents and profits 

of these lands, and also the rents and profits of any other lands (c) [or of the 
lands described in the second part of the said schedule], which would have been 
liable to be distrained upon for the tithe rent- charge under the provisions of 
section 85 of the Tithe Act, 1836 ; and that the tenants of the said lands are to 
attorn and pay their rents in arrear and growing rents to the receiver. 

(To be added where apportionment of rent is made at the time of making the order,) 

And whereas it appears that the above-mentioned lands [or a certain part of 
the above-mentioned lands, namely those known as (d) ] are held at one 

rent together with other lands, situate in a different parish, it is further ordered 
that out of the total rent payable in respect of the lands situate in the two 
parishes, the sum of [151.] shall be taken as payable for the purpose of the 
Tithe Act, 1891, in respect of the lands situate in the parish of , of which 

X. Y. is appointed receiver. 

By the Court. 

Dated the day of 189 . Registrar of the Court. 



(b) Here insert name, address, and description of person appointed receiver, 

(c) Insert these words if a description of the lands can be given. 
) Insert description of lands. 
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Schedule of Lands, 
Past I. — Lands out of which the Tithe Rent-oharge issues. 



Name or Description of Lands. 



Name of 

Parish in which 

situate. 



Name of 

County in 

which situate. 



Number on 

Parish 

Apportionment. 



Past II. — Lands which would be liable to be distrained on under section 85 of 

the Tithe Act, 1836. 



Name or Description of Lands. 


Pariah in which 
situate. 


County in which 
situate. 









9. — Obdeb fob Distbess whebe the Owner op the Lands is in Occupation. 

[Heading as in Form 6.] 

It is this day ordered that the sum of pounds shillings and 

pence, be recovered together with costs in respect of the tithe rent-charge 
issuing out of the lands described in the [first part of the] schedule to this 
order, due for the period of , and for the purpose of such recovery X. Y., 

an officer appointed by this Court, shall distrain upon those lands and also on 
the lands [(e) described in the second part of the same schedule] which are liable 
to be distrained on under section 85 of the Tithe Act, 1836, for the said sum to- 
g-ether with pounds shillings and pence for costs, and also the 
costs of the distress, and that for the making of such distress this order shall be 
such officer's warrant. 



By the Court. 

Dated the day of 



189 



Registrar of the Court. 



(e) Insert these words if a description of the lands can be given. 

i2 
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Schedule of Lands. 
Past I. — Lands out of which the Tithe Bent-charge issues. 



Name or Description of Lands. 



Name of 

Parish in -which 

situate. 



Name of 

County in 

which situate. 



Number on 

Parish 

Apportionment. 



Past II. — Lands liable to be distrained on under section 85 of the Tithe Act, 

1836, other than those described in Part I. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 



10. — Notice to Occupier of Lands of Recetveb's Appointment. 

[Headings as in Form 6.] 

To M. N., occupier of the lands described in the schedule. 

I, X. T. (/) hereby give you notice that under an order of Court made 

in the above matter on the day of , I have been appointed receiver 

of the rents and profits of the lands described in the schedule and occupied by 
you, and I require you, within days, to attorn tenant to me, and to give 

me information as to the following matters with regard to your tenancy (p). 

Dated this day of 189 . 

X. T., Receiver. 
Note. — A form of attornment is sent herewith. 



Schedule of Lands. 

[Here describe the lands, e.g., Brue Farm, in the parish of , in the 

county of , or so much of Brue Farm as is situate in the parish of , 

in the county of , or the house known as No. , Road, in the 

parish of , in the county of ]. 
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and 



Form of Attornment. 

[Heading as in Form 6.] 

I, H. N., hereby attorn and become tenant to yon X. T., of the land described 
in the schedule according to the terms and condition contained in (A) 
at the rent of £ thereby reserved. 

In witness whereof I have hereunto set my hand this day of 

189 . 

M. N., 
O. P. [insert name and description] 

witness to the signature of the said H. N. 

Schedule of Lands to Attornment. 
[As in receiver's notice of appointment.] 

') Insert name and address. 



ri Insert matter as to which information is required. 



Here insert description, date, and particulars of instrument under which the 
lands are held. 



11. — Obdeb fob Distress in Name of Owneb of Lands. 

[Heading as in Form 6.] 

It is this day ordered that X. Y., the receiver of the rents and profits of the 
lands described in the schedule to this order, be at liberty to distrain upon 
those lands for the rent due in respect thereof, and that such distraint may be 



made in the name of 
By the Court. 
Dated the day of 



owner of the lands. 



189 



Schedule of Lands. 



Registrar of the Court. 



Name or Description of Lands. 



Parish, &c, in 
which situate. 



County in 
which situate. 



Name of 
Occupier. 



12. — Repobt of Receives that Lands of which he is appointed Receiver 

ABB OCCUPIED BT THE OwNEB THBBBOF. 

[Heading as in Form 6.] 

To the registrar of the County Court of holden at 

I, X. Y., who have been appointed receiver of the lands described in the 
schedule [together with other lands] by an order of the Court dated the 



174 



Supplement L 



day of 189 , report to the Court that the lands described in the schedule 

are occupied by the owner thereof, and the owner has not paid the sum ordered 
to be recovered to me, and has not attorned tenant to me. 
The name of the owner is {insert name and address), or is not known. 

Dated the day of 189 . 

X. Y., 

Beceiver. 
Schedule of Lands. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 



13.— Order where Receiver reports that Lands of which hb is appointed 

Receiver are occupied by the Owner. 

[Heading* as in Form 6.] 

It is this day ordered that the order made in this matter on the day of 

189 , appointing X. T. to be receiver of certain lands described in the 

schedule shall be discharged [so far as regards the lands described in the 

schedule], and the said X. T. [or R. S. an officer appointed by the Court] shall 

distrain upon those lands for the amount of pounds shillings and 

pence ordered to be recovered together with the sum of pounds 

shillings and pence for costs, and also the costs of distress, and that 

for the making of such distress this order shall be such officer's warrant. 

By the Court. 

Dated the day of 189 . 

Registrar of the Court. 
The operation of this order is suspended till day the day of 

189 . 



Dated the 



day of 189 . 

Registrar of the Court. 
Schedule of Lands, 

[Schedule of Lands as in last Form.] 



14. — Notice to Owner of Lands that an Order has been made on Receiver's 
Report that Lands of which he has been appointed Receiver are occu- 
pied by the Owner. 

[Heading as in Farm 6.] 

To [C. D.] the owner of the lands described in the schedule to this notice. 
Take notice that the order, a copy of which is sent herewith, has been made 
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in the above matter, and that if yon have any objection to make against that 
order you must file notice thereof with me before the day of 189 . 

A form of notice of objection is sent herewith. 

Dated the day of 189 . 



Registrar. 



Schedule of Lands. 
[Schedule of Lands as in last Form.] 



16. — Notiob op Objection by Owneb of Lands. 
[Heading as in Form 6.] 

To the Registrar of the County Court of holden at 

Take notice that I, C. D., owner of the lands referred to in the order of Court, 
dated the day of 189 , of which I have received notice, object to 

that order on the ground that (i) 

CD. 

Dated this day of 189 . 

(i) Insert grounds on which order is objected to. 



16. — Notice of Day appointed fob HeabinG; Objection. 

[Heading as in Form 6.] 
To C. D. 

Take notice that the objection to the order of the Court, dated the day 

of , of which you have given notice, will be heard at the sitting of the 

Court; to be holden at [insert courthouse) on the day of 189 , 

at the hour of in the noon. 

Dated this day of 189 . 

Registrar. 



17. — Repobt by Offices obdebed to Distbain that these is no sufficient 

Distress. 

[Heading as in Form 6.] 

To the Registrar of the Court, and to A. B., applicant. 

I, X. Y., the officer appointed to distrain under an order made on the 
day of on the lands described in the order, report that there is no sufficient 

distress upon the lands, and that it would be useless to attempt any further 
distress. 

X Y. 

Dated the day of 189 . 
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18.— Notice of Apportionment of Rent. 

[Heading as in Form 6.] 

To A. B., applicant, and to 0. D., owner of the lands described in the 
schedule [(£) and to M. N., occupier of these lands]. 

Take notice that whereas a receiver has been appointed of the rents and profits 
of the said lands [together with other lands] under an order of this Court dated 
the day of , made upon the application of the said A. B., and whereas 

it is found that those lands are held at the same rent with other lands situate in 
a different parish, and X. Y., the receiver appointed as aforesaid, has applied 
to the Court to make an apportionment of rent ; now the Court has apportioned 
the rent so that out of the total rent payable in respect of the lands situate in 
the two parishes the sum of £ shall, for the purpose of the Tithe Act, 

1891, be taken to be payable in respect of the lands of which the said X. Y. has 
been appointed receiver, situate in the parish of , and described in the 

schedule. 

Further take notice, that if within five clear days of the service of this notice 
you do not file with me notice of objection, the above apportionment will take 
effect. 



Dated this 



day of 189 . 

(&) Insert this if M. N. is a respondent. 



Registrar. 



Schedule of Lands, 



Name or Description of Lands. 



Name of 

Parish in 

which situate. 



Name of 

County in 

which situate. 



Number on 
Parish 
Apportionment. 



19. — Notice of Objection to Appobtionment of Rent. 
[Heading as in Form 6.] 

To the Registrar of the County Court of , holden at 

I, A. B., C. D., or M. N., hereby give notice that I object to the apportion- 
ment of rent made for the purpose of the Tithe Act, 1891, of which you have 
given me notice, dated the day of 

Dated this day of 189 . 

A. B., C. D., or M. N. 
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20.— Notice of Day fixed fob Hearing of Objection bt Respondent 

to Apportionment of Bent. 

[Heading as in Form 6.] 

To A. B., applicant, and to C. D., owner of the lands [or M. N., occupier of 
the lands]. 

Take notice that the objection to the apportionment, of which you have given 
notice [or of which A. B., CD., or M. N. has given notice] dated the 
day of , will be heard at the sitting of the Court to be holden at (insert 

courthouse) on the day of 189 , at the hour of in the 

noon. 
Dated this day of 189 . 

J Registrar. 



21. — Obdbb of Coubt where Apportionment is objected to. 

[Heading as in Form 6.] 

It is this day ordered that the apportionment of rent made in this matter 
dated the day of , [is hereby varied (here state variation), and as 

varied] shall take effect from this date. 

By the Court. 

Dated this day of 189 . 

Registrar of the Court. 

22. — Notice to Occupier of Lands that Obdbb under Section 4 of the 

Act scat be made upon him. 

[Heading as in Form 6.] 
To M. N., occupier of the lands described in the schedule to this notice. 

Whereas X. T. was, by an order of this Court, dated the day of' 

189 , appointed receiver of the rents and profits of the said lands of which you 
are occupier, for the purpose of recovering the sum of pounds shillings 

and pence ordered by the Court to be recovered on account of the tithe 

rent-charge thereon with costs, and he has satisfied the Court that the lands are 
let on such terms as not to reserve a rent sufficient to enable him to recover that 
sum and costs. 

Take notice that the Court may direct the order for recovery to be executed as 
if you were the owner of the lands, and if you have any objection to urge against 
such direction being given, you must appear before the Court, holden at (insert 
courthouse) on the day of 189 , at the hour of in the- 

noon, and such objection will be heard by the Court, but that if you da 
not appear the Court may make such direction in your absence. 

Dated this day of 189 . 

Registrar. 
Schedule of Lands. 

[Here describe the lands, e.g., Brue Farm, in the parish of , in the county 
of , or so much of Brue Farm as is situate in the parish of , in the 

county of , or the house known as No. , Road, in the parish of 

, in the county of .] 

i5 
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23. — Notice to Owneb op Lands that Order under Section" 4 op the Act 

scat be made upon' the oooupibb. 

[Heading as in Form 6.] 

To [C. D.], the owner of the lands described in the schedule to this notice. 

Whereas X. T. was, by an order of this Court dated the day of , 

appointed receiver of the rents and profits of the lands described in the schedule 
to this notice for the purpose of recovering the sum of pounds shillings 

and pence ordered by the Court to be recovered on account of the tithe 

rent- charge thereon, with costs, and he has satisfied the Court that the lands are 
let on such terms as not to reserve a rent sufficient to enable him to recover that 
sum and costs. 

Take notice that the Court may direct the order for recovery to be executed 
against M. N., the occupier of the said lands, as if he were owner, and that if 
you wish to be heard in reference to that matter you must appear before the 
Court holden at (insert courthouse) on the day of 189 , at the 

hour of in the noon, and the Court will hear you, but that if yon do 

not appear the Court may make such order in your absence. 

Dated this day of 189 . 

Registrar. 

Schedule of .Lands, 

[Here describe the lands, e.g. y Brue Farm, in the parish of , in the county 
of , or so much of Brue Farm as is situate in the parish of , in the 

county of , or the house known as No. , Road , in the parish 

of , in the county of .] 



24. — Order op Court under Section 4 op the Act. 
[Heading as in Form 6.] 

It is this day ordered that X. T. as officer appointed by this Court [or R. S., 
an officer appointed by this Court] shall distrain upon the lands described in the 
schedule to this order for the sum of pounds shillings and 

pence [the balance] due on an order for the recovery of tithe rent-charge made 
by this Court the day of , together with pounds shillings 

and pence for costs, and also the costs of distress, and that for the making 

of such distress this order shall be such officer's warrant. 

[It is also ordered that X. T. shall continue to be receiver of the lands [till 
the day of ], or shall cease to be receiver of the lands or any direction 

the Court gives in the matter .] 

By the Court. 

Dated this day of 189 . 

Registrar of the Court. 

Schedule of Lands. 

[Here describe the lands, e.g., Brue Farm, in the parish of , in the county 
of , or so much of Brue Farm as is situate in the parish of , in the 

county of , or the house known as No. , Road, in the parish of 

i in the county of .] 
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25.— Notice to Ownef. op second Tithe Rent-charge of application for 

Remission. 

[Heading as in Form 6.] 

To 0. P., owner of the tithe rent-charge issuing oat of the lands described in 
the schedule in respect of (e.g., great or small) tithe. 

Take notice that an application has been made by A. B. for the recovery of 
the sum of pounds shillings and pence due on account of the 

tithe rent-charge issuing out of the lands described in the schedule in respect of 
(e.g., small or great) tithe, and that C. D. (or M. N.) a respondent, has given 
notice that he will apply for a remission in respect of such tithe rent- charge. 

The application will be heard at the sitting of the Court to be holden at 



(insert courthouse) on the 

in the noon. 

Dated this day of 



day of 



189 , at the hour of 



Schedule of Lands. 



Registrar. 



Name or Description of Lands. 



Parish in 

which 

situate. 



County in 

which 

situate. 



Number in 

Parish 

Apportionment. 



26. — Order of Remission in respect of Tithe Rent- charge. 

[Heading as in Form 6,] 

It is ordered this day that, of the sum of pounds shillings and 

pence claimed by A. B. on account of the tithe rent- charge issuing out of 

the lands described in the schedule to this order, the sum of pounds 

shillings and 

By the Court. 

Dated this 

Registrar. 
Schedule of Lands. 



— j _ _ jt 

pence is hereby remitted and shall not be recoverable, 
day of 189 . 



Name or Description of Lands. 



Parish in 
which situate. 



-•■^■^■■■■■m 



wm~*^^*^*mr 



County in 
which situate. 



Number in 
Parish Appor- 
tionment, 
if known. 
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27. — Obdbb of Remission of Bates in bespeot of Tithe Rbnt-chabge. 

[Heading as in Form 6.] 

It is ordered that the amounts mentioned in the third column of the schedule 
below shall be remitted and not recoverable in respect of the rates mentioned in 
the second column of that schedule assessed on the person mentioned in the first 
column thereof. 

By the Court. 

Dated the day of 189 . 

Registrar. 
Schedule. 



Owner of Tithe Bent-charge. 



Name of Bate. 



Amount remitted. 



28. — Application by Owneb of Lands fob Certificate in bespeot of Failttbe 

to give Occupier's Liability Notice. 

Tithe Act, 1891. 

In the County Court of > holden at 

I, C. D. (insert name and address) , owner of the lands described in the schedule 
to this application, give notice that I shall apply for a certificate from the Court 
that there was good and sufficient cause for my failure to give an occupier's 
liability notice in respect of the said lands to M. N. the occupier thereof, and 
that M. N. (insert name and address) has not been prejudiced thereby. 

Dated this day of 189 . A. B. 

Schedule of Lands. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 
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29. — Notice to Occupies of Owhbb's Application to the Coubt in bespect of 

Failuee to seeve Occupier's Liability Notice. 



In the County Court of 



Tithe Act, 1891. 
, holden at 



In the matter of the application of C. D. 

To M. N., occupier of the lands described in the schedule. 

Take notice that C. D. has given notice of an application to this Court for a 
certificate that there was good and sufficient cause for his failure to give an 
occupier's liability notice to you, M. N., in respect of the said lands, and that 
you, M. N., have not been prejudiced thereby. 

If you wish to be heard with reference to the granting of such certificate, 
you must appear at the Court holden at {insert courthouse) on the day 

of 189 , at the hour of in the noon, and the Court will hear 

you, but if you do not appear no costs will be charged against you, but the 
Court may grant such certificate in your absence. 

Dated this day of 189 . 

Registrar. 

Schedule of Lands. 



Name or Description of Lands. 



Pariah in which 
situate. 



County in which 
situate. 



30. — Certificate of Coubt in bespect of Failure to give Occupleb's 

Liability Notice. 

Tithe Act, 1891. 
In the County Court of , holden at 

In the matter of the application of C. D. 

It is hereby certified that there was good and sufficient cause for the failure 
of C. D. to give an occupier's liability notice in respect of the lands described in 
the schedule to this order to M. N. the occupier thereof, and that M. N. has not 
been prejudiced thereby. 

By the Court. 

Dated this day of 

Registrar. 



1 
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Schedule of Lands. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 



31. — Fobh of Application to Cottbt bt Bate Colleotob. 



Tithe Act, 1891. 

To the Registrar of the County Court of 
I, A. B., collector of rates for the (V) 



holden at 



, apply to the above Court for an 
order under sub-section (2) [and sub-section (3) ] of section six of the Tithe 
Act, 1891, in respect of (m) rate due from the owner of the tithe rent- 

charge issuing out of the lands described in the schedule. 

The owners of the lands are (n) 

The owner of the tithe rent-charge is (o) 

The rate due amounts with costs to £ 

I have taken the following proceedings for the recovery of the rate {insert 
description and date of proceeding, e.g., distress under warrant of justices]. 



Dated the 



day of 



189 



C. D., Collector. 



(I) Insert name of area for which the collector collects. 

(m) Insert name of rate or rates. 

(n) Insert names and addresses of owners. 

(o) Insert name and address of owner. 



Schedule of Lands. 



Name or Description of Lands. 



Parish in 
which situate. 



County in 
which situate. 



Number in 
Parish Appor- 
tionment, 
if known. 
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32. — Notice to Owner op Tithe Rent- charge ob Owneb op Lands to be 

SEBVED WITH THE DUPLICATE NOTICE OP RATE CoLLEOTOB'S APPLICATION. 

Tithe Act, 1891. 

No. of application 
In the County Court of holden at 

A. B., applicant [collector of rates for the of , whose address 

is ]. 

[E. F.], 1 owner of land (insert, if known, name, address and description). 

U. D., owner of the tithe rent-charge (insert address and description). 

To E. F., the owner of the tithe rent-charge issuing out of the lands men- 
tioned in the notice of application sent herewith. 

or 

To [C. D.], the owner of land out of which the tithe rent-charge mentioned 
in the notice of application sent herewith issues. 

Take notice that the application by A. B., of which a copy is sent herewith, 
will be heard at the sitting of the Court to be holden at (insert courthouse) on 
the day of 189 , at the hour of in the noon, and that if 

you wish to oppose the application you must, five clear days before the day 
appointed for the hearing, file with the registrar of this Court the notice of 
opposition given below. 

Dated this day of 189 . 

Registrar. 

£ s. d. 

Amount of rate claimed «... ...» 

Costs of this notice 

Amount upon payment of which you will incur no 
further costs 

If you do not give notice of opposition or appear on the day appointed for 
the hearing, the Court may make an order against you in your absence. 



33. — Notice op Opposition. 

Tithe Act, 1891. 

No. of application 

In the County Court of , holden at 

In the matter of the application of A. B., rate collector. 

To the Registrar of the County Court of 

Take notice that I wish to oppose the application of A. B., of which I have 
received notice, on the ground {here state grounds, e.g., that I am not the owner 

1 There seems to be a confusion in the alphabet here. One would have 
expected " C. D.," which letters are used in the rest of the form, and in suc- 
ceeding forms, to denote the owner of land, while "E. F." are used to denote 
the owner of the tithe rent-charge. 



184 Supplement I. 

of the land in respect of which the tithe rent-charge issues ; or that I am not 
the owner of the tithe rent-charge mentioned in the notice of application ; or 
that the amount claimed in respect of the rate has been paid ; or any other 
grounds that are intended to be relied on\. 

Dated the day of 189 

E. F., owner of the tithe rent-charge 
(or G. K, solicitor of E. F.) 
C. D., owner of the lands 
(or G. K., solicitor of C. D.) 



34.— Notice to Rate Collectoe of Notice of Opposition. 

Tithe Act, 1891. 

No. of application 

In the County Court of , holden at 

A. B., rate collector, applicant. 
E. F., owner of tithe rent-charge. 
C. D., owner of the lands. 

To A. B., rate collector. 

Take notice that E. F., owner of the tithe rent-charge in respect of which the 
application is made [or C. D., owner of the lands out of which the tithe rent- 
charge issues] has given notice of opposition in the above matter on the ground 
that (p) 

The application will be heard at the sitting of the Court to be holden at 
(insert courthouse) on the day of , 189 , at the hour of 

in the noon. 

Dated this day of , 189 . 

Registrar. 
(p) Insert ground stated in notice of opposition. 



35. — Obdeb under Section 6 of the Tithe Act, 1891, fob Reoovebt of Suic 

due on account of rates. 

Tithe Act, 1891. 

In the County Court of , holden at , the day of 189 . 

A. B., rate collector. 

E. F., owner of tithe rent-charge. 

[C. D.], owner of lands [not known]. 

It is this day ordered that C. D. pay to A. B. any sum which is now due or 
which may become due on account of the tithe rent-charge owned by E. F. 
issuing out of the lands described in the schedule to this order until the sum of 
pounds shillings and pence, the amount due in respect of the (q) 

rates assessed on the said C. D. in respect of that tithe rent-charge and 
costs [and any sum which may become due in respect of any such rate] [until 
the day of 189 ], is fully paid. 
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And further it is ordered that should default be made bv the said 0. D. in 
obeying this order, the said A. B. may apply to this Court ior the appointment 
of a receiver or of an officer to distrain as the case may be. 

By the Court. 

Dated this day of 189 . 

Registrar. 

(?) Insert name of rate. 
Schedule of Lands. 



Name or Description of Lands. 



Parish in which 
situate. 



County in which 
situate. 
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SUPPLEMENT II. 



A.— TABLE OF FEES, OHAEGES, AND EXPENSES 

TJNDEB THE LAW OF DlSTBESS AMENDMENT ACT, 1888, 

being Appendix II. to the Distress for Kent 
Eules, 1888. 

Scale I. 

Distresses for Rent where the Sum demanded and due shall 

exceed 201. 

For levying distress. Three per cent, on any sum exceed- 
ing 20/. and not exceeding 50/. Two and a half per 
cent, on any sum exceeding 50/. and not exceeding 
200/. ; and one per cent, on any additional sum. 

For man in possession, 5s. per day ; to provide his own 
board in every case. 

For advertisements the sum actually and necessarily paid. 

For commission to the auctioneer. On sale by auction 
seven and a half per cent, on the sum realized not 
exceeding 100/., five per cent, on the next 200/., four 
per cent, on the next 200/. ; and on any sum exceed- 
ing 500/. three per cent, up to 1,000/., and two and 
a half per cent, on any sum exceeding 1,000/. A 
fraction of 1/. to be in all cases reckoned 1/. 

Reasonable fees, charges, and expenses (subject to Rule 17) 1 
where distress is withdrawn or where no sale takes 

1 Rule 17 is as follows : — In case of any difference as to fees, charges, 
and expenses between the parties, or any of them, the fees, charges, 
and expenses shall be taxed by the registrar of the district in which 
the distress is levied. The registrar may make such order as he 
thinks fit as to the costs of such taxation. 
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place, and for negotiations between landlord and 
tenant respecting the distress. 
For appraisement, on tenant's -written request, whether by 
one broker or more, 6d. in the pound on the value as 
appraised, in addition to the amount for the stamp. 

Scale II. 

Distresses for Rent where the Sum demanded and due shall 

not exceed 20/. 

For levying distress, 3s. 

For man in possession, 4*. 6d. per day ; to provide his own 

board in every case. . 
For appraisement, on the tenant's written request, whether 

by one broker or more, 6d. in the pound on the value 

as appraised, in addition to the amount for the stamp. 
For all expenses of advertisements, if any, 10*. 
Catalogues, sale and commission, and delivery, Is. in the 

pound on the net produce of the sale. 
For removal at tenant's request, the reasonable expenses 

(subject to Eule 17) 1 attending such removal. 



B.— COUKT FEES. 

Treasury Order Regulating Fees (Law of Distress 

Amendment Act, 1888). 

In pursuance of the powers given by the County Courts 
Acts, and of all other powers enabling us in this behalf, 
we, the undersigned, two of the Commissioners of her 
Majesty's Treasury, whose names are hereunto subscribed, 
do hereby, with the consent of the Lord Chancellor, order 
that the several fees, or sums in the name of fees, specified 

1 See note to last page. 



Table of Fees. 189 

in the Schedule hereunder written, shall be taken on the pro- 
ceedings therein mentioned, and that the fees so authorized 
to be taken shall be received, by the registrars for the use 
of themselves. 

(Signed) Herbert Eustace Maxwell. 

„ Sidney Herbert. 

15th September, 1888. 

I approve of the annexed Schedule of Fees. 

(Signed) Halsbuey, C. 



SCHEDULE. 

The Law of Distress Amendment Act, 1888, and the 

Kttles made thereunder. 

Fees to be taken in the following matters : — 

£f s, d. 

For every application for a general certificate 5 

For every application for a special certificate 2 6 

For approving of security by bond 10 6 

For receiving deposit in lieu of bond 4 

For taxation, where required, if the rent 

exceeds 20/ 10 

For taxation, where required, if the rent 

does not exceed 20/. 5 
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SUPPLEMENT III. 



(See pp. 77—79.) 

23 & 24 Vict. o. 93, s. 32. — Where land divided, commis- 
sioners may order rent-charge to be redeemed after apportion- 
ment.'] Whenever lands charged with rent-charge under 
any instrument of apportionment or altered apportion- 
ment shall be divided for building or other purposes into 
numerous plots, and it shall appear to the commissioners 
that no further apportionment of the said rent-charge can 
conveniently be made, the commissioners may, if they 
shall see fit, upon the application of any one owner of the 
said lands, and without the consent of any other owner, or 
of the person for the time being entitled to the receipt of 
the said rent-charge, and without limitation as to the 
amount thereof, by an order under their hands and seal 
direct that such rent-charge shall be redeemed by the pay- 
ment by the owners of the lands chargeable therewith, 
within such time as the commissioners shall by such order 
direct and appoint, of a sum equal to twenty-five times the 
amount of such rent-charge. 

41 & 42 Vict. c. 42, s. 5. — Redemption of tithe on di- 
vided lands.] Whenever lands charged with rent-charge 
under any instrument of apportionment or altered ap- 
portionment shall be divided for building or other purposes 
into numerous plots, and it shall appear to the commis- 
sioners that no further apportionment of the said rent- 
charge can conveniently be made, the commissioners may, 



192 Supplement III. 

if they shall see fit, upon the application of the owner or 
of the person for the time being entitled to the receipt of 
the said rent-charge, and without limitation as to the 
amount thereof, by an order under their hands and seal, 
direct that such rent-charge shall be redeemed by the pay- 
ment by the owners of the lands chargeable therewith, 
within such time as the commissioners shall by such order 
direct and appoint, of a sum of money not less than twenty- 
five times the amount of such rent-charge. 



INDEX. 



Abate : proceedings not to, on death of parties, 23. 

Abbey lands, 9. 

Access to instruments of apportionment, 39. 

Accounts to be kept and rendered by tithe-owner in possession 
of lands for arrears, 96, 97. 

Actions against commissioners, &c, 25. 
limitation of, 13, 23. 
for damages for irregular distraint, 94. 
of replevin : costs in, 94. 
for money paid by occupier against landlord, 112, 144. 

Acts : all to be read as one with principal Act, 15. 

Adjourn hearing of application for recovery of rentcharge; 
Court has power to, 103, 153. 

Adjourn meetings : commissioners may, without attending, 22. 

Adjudication: cases reserved by commissioners for separate, 
43. 

Advertisements free from stamp duty, 24. 

Affidavit : anyone making a false, guilty of perjury, 20. 

Agent may be appointed by power of attorney, 18. 

of applicant : not necessarily a solicitor, 100, 144. 

Agistment : tithes of, 6. 

are small tithes, 7. 

Agreement, parochial : commutation by, 27 — 30. 

apportionment by, 34. 
what it must contain, 29,*30. 

S. K 
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Agreement, parochial : what consents required to, 30. 

when to be dated, 29. 

might be made after notice from com- 
missioners of their intention to make- 
an award, 31, n. 

confirmation of, by commissioners, 30. 

confirmed by commissioners to be bind- 
ing, 30. 

may be corrected in case of fraud or 
error, 33. 

for commuting Easter offerings, &o. r 
24. 

provisional, for commutation, 28. 

for giving land or money in lieu of tithes or rent- 
charge, 63, 64. 

for giving land or money in lieu of tithes or rent- 
charge may be confirmed, 64, 66. 

free from stamp duty, 25. 

Agriculture, Board of, 19. 

Allotments of commons on inclosure may be distrained on in 
certain cases, 93. 

Allotment of lands : alteration of apportionment on, 54 — 56. 

Alteration of apportionment, 54—62. 

at desire of landowner, 54. 

where lands charged with one- 
entire rent-charge have become 
vested in different owners, 55. 

upon inclosure, division, allotment 
or exchange of lands, 56, 62. 

where the person to whom the 
rent-charge is made payable did 
not hold the tithes, or held them 
in another right, &c, 57. 

where lands have been improperly 
included or charged, 58. 

by commissioners with consent of" 
landowner, 59. 

where instrument of apportion- 
ment is altered by subsequent 
ones, 59, 60. 
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Alteration of apportionment : where it is rendered inconvenient 

by alteration of boundaries of 
parishes, 60. 

where fences between land free 
from and land liable to tithe or 
rent-charge have been removed 
or altered, 61. 

Altered apportionment : when to be deposited for inspection, 56. 

expenses of, 55, 56, 57, 59. 

Altering documents, a misdemeanor, 20. 

Amount of charge on several lands to be stated in apportion- 
ment, 36. 

Amount of rent-charge payable each year varies with price of 
corn, 14. 

Anglo-Saxon times : tithes existed in England in, 1. 

Animals : tithes of produce of, are mixed tithes, 6. 

Animals ferce naturae : produce of, not subject to tithe, 6, n. 

Annual rent-charge in lieu of extraordinary tithe or rent-charge: 

incidents of, 131. 

how recovered, 131, 132. 

payable by landlord, 132. 

not tithe rent-charge within Tithe Act, 1891 . . 91, 
148. 

Annual value of lands: how ascertained for purpose of remission 

of rent-charge, 104, 146, 147. 

rent-charge: meaning of , 115, 121. 

Appeal: right of, from decisions as to assessment of annual 

value of lands, 105, 146, 147. 

from decisions as to remission of rent-charge, 
105, 146, 147. 

general under Tithe Act, 1891 . . 145. 

Appeals from commissioners, 21, 22, 25. 

Applicant: definition of , 100, 151. 

Application to restore instrument of apportionment to proper 
oustody : what is proper notice of, 40, n. 

k2 
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Apportionment: meaning of the word, 27. 

process of, 34 — 43. 

by parochial agreement, 34. 

compulsory by commissioners, 35. 

draft of, 35—37. 

in gross and upon separate closes, 35, 92, n. 

objections to, how heard and determined, 37. 

confirmation of, by commissioners, 38. 

result of confirmation of, by commissioners,. 
42. 

copies of instrument of, 38. 

custody of instruments of, 38 — 40. 

power to restore instrument of, to proper 
custody, 40. 

access to instrument of, 39. 

of charges, &c, on lands in which tithes or 
rent-charge are merged, 72. 

of rent-charge where only tithes on portion of 
land of one owner are merged, 72. 

expenses of, 50. 

correction of, where lands improperly included 
or charged, 58. 

no obligation on vendor of a portion of land 
subject to a gross rent-charge to obtain a 
fresh, 55, n. 

of rent, where lands held at one rent with lands 
in another parish, 107, 141, 158. 

of periodical payments, provisions of Acts as. 
to, apply to rent-charge, 43. 

Appropriations of benefices, 3. 

granted to subjects, 4. 
vested in Crown, 4. 

Arbitrary consecrations of tithes, 2. 

Arbitrary fine : assessment of, where tithes merged by owner of 
copyhold, 70. 

Arbitration : power to refer questions to, 28, 29. 

Arrear : rent-charge must be three months in, before it ig. 
recoverable, 100, 140. 
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Arrears : two y^ars only/recoverable by distress, 92; 

1 ^ by taking possession of the 

land, 96. 

under the Tithe Act, 1891 . . 
100, 112, 149. 

Artizans' Dwellings Act: redemption of rent-charge on land 
taken for any improvement under, 80. 

Assessment of arbitrary fine where tithes merged by owner of 
copyhold, 70. 

Assessment for collecting rate, 117, 118. 

tax, 120, 122. 

Assets for payment of debts : tithes are, 6. 

Assistant commissioners : appointment of, 19. 

what powers commissioners may 
delegate to, 19. 

actions against, 25. 
Assize Courts : redemption of rent-charge on land taken for, 80. 

Attorn tenant to receiver : occupier must, 108, 154. 

owner if also occupier must, 110, 155. 

Attorney: see "Solicitor." 

Attorney, power of : agent may be appointed by, 18. 

form of, 18, n. 
need not be by deed, 18. 
not liable to stamp duty, 18, 25. 

Award : process of making, 30 — 33. 

contents of draft, 33. 

objections to draft, 33. 

confirmation of draft, 33. 

date of confirmation of, to be inserted by commis- 
sioners, 33. 

when confirmed to be binding, 33. 

as to boundaries, and liability or non-liability of lands 
to tithes, 21. 

expenses of, 50. 

free from stamp duty, 25. 
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Bankruptcy, trustee in : sum on account of rent-charge payable 
by, 17, n., 112, 141. 

Barren land : no tithes chargeable on, 8. 

Barren, land converted from : valuation of tithes on, for com- 
mutation, 32. 

Beans : tithes of, 7. 

Bishop of diocese : agreements as to ecclesiastical tithes to be 

submitted to, 30. 

consent of, requisite to agreement for giving 
land in lieu of tithes, 63, 66. 

consent of, when requisite to redemption of 
rent-charge exceeding 20*., 75. 

Bishops : tithes devoted to use of, 2. 

prohibited from demanding their share of tithe, 3. 

Board of agriculture: powers of commissioners transferred 
to, 19. 

Boards of guardians : power of, to defray expenses of map or 
plan, 39. 

Borough rate : included in poor rate, 115. 

Boundaries of lands : powers of commissioners to settle, 21, 22. 

costs of inquiry into, 22. 

appeal by certiorari in cases relating to, 
22, 25. 

power to refer questions relating to, to 
arbitration, 28. 

where doubt as to, landowner must pay- 
expense of denning for purpose of re- 
covering rent-charge, 102. 

Jurial place : redemption of rent^charge on land taken for, 79. 

Bushels of wheat, barley, and oats purchaseable by rent-charge 
to be stated in apportionment, 37. 

Calamity, natural : rent-charge on land destroyed by, not re- 
coverable, 92, 93. 

Calendar month : what is a, 94, n. 
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Calves : tithe of, 6. 

Capital value of extraordinary rent-charge under statute 49 & 50 
Vict. c. 54, how ascertained, 130, 131. 

Cathedral : dean and chapter of, may charge expenses of com- 
mutation on land or rent-charge, 51. 

Cemetery : redemption of rent-charge on land taken for, 79. 

Certificate in case of merger of tithes by owner of copyhold 
land, 70. 

of redemption : form and contents of, 87. 

of capital value of extraordinary rent-charge, 131. 

required by ecclesiastical beneficed person before he 
can charge or assign his rent-charge for repay- 
ment of commutation expenses, 52. 

a condition precedent to issue of distress warrant for 
recovery of expenses of commutation, 53. 

of annual value of lands, 104, 105, 147. 

of good cause for failure to serve occupier's liability 
notice, 100, 142, 159. 

iJertiorari: no proceeding under Acts, except in relation to 
boundaries, to be removed by, 25. 

Chapel : redemption of rent-charge on land taken for, 79. 

Charges on tithe rent-charge, 115 — 123. 

rent-charge liable to the same as tithes, 115, 123. 

on rent-charge may be apportioned, 122, 123. 

on tithes and tithe owner on merger attach to land and 
landowner, 71. 

on tithes : how they may be apportioned on lands on 
merger of the tithes, 71, 72. 

Chickens : tithes of, 6. 

Church : redemption of rent-charge on land taken for, 79. 
lands not liable to tithes, 8. 

Churchwardens and overseers : agreements and assurances for 
giving land made by, 68. 

Cistercians : a privileged order, 9. 

Claim to tithes omitted by mistake can be raised in court of 
law, 41, n. 
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Claimants, rival, to tithes : suits between, 21, n. 

41 Clear days " : definition of, 162. 

Closes of land : apportionment upon separate, 35, 92, n. 

Clover : tithes of, 7. 

" Collector of rates": definition of, 118, 145. 

College : masters or fellows of, may charge expenses of commu- 
tation on land or rent- charge, 51. 

Collegiate body : power of, to charge expenses of commutation 
on their other lands, 51. 

Collegiate church : dean and chapter of, may charge expenses of 
commutation on land or rent-charge, 51. 

Collusion : where commissioners suspect, they may reserve for 
separate adjudication, 43. 

Commencement of rent-charge : power to fix time of, 26. 

Commissioners : appointment and style of, 19. 

various powers conferred on, 19 — 23. 

may hear and determine suits, 21. 

may hear and determine questions of exemption 
from, or non-liability to, tithes, 21. 

may hear and determine questions of modus, 
&c, 21. 

may not hear and determine questions between 
rival claimants to tithes, 21, n. 

powers of, as to boundaries, 21, 22. 

/ powers of, transferred to Board of Agricultur e, 

salaries of, paid by Treasury, 49. 

* actions against, 25. 

of Woods, when they represent the Crown, 17, 
148. 

Common lands : power to fix rate per head in respect of, 46, 47. 

rate per head payable in respect of, not a rent- 
charge within Tithe Act, 1891.. 90, 91, 148. ) 

Common rights : redemption of gross rent-charge on land held 
subject to, 80—82. 
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Commons: when lands allotted on inclosure of, may be dis- 
trained on for rent-charge, 93. 

Commutation : meaning of the word, 27. 

now practically complete, 14. 
process of, in ordinary cases, 27 — 34. 

exceptional cases, 43 — 49. 
Act, passing and object of, 14. 

Composition real : what is a, 9. 

question of, may be heard and determined by 
commissioners, 21. 

questions as to existence of, may be referred 
to arbitration, 28, 29. 

how valued for commutation, 32. 

benefit of, to be given land on apportionment, 
3d. 

Confirmation of parochial agreement, 30. 

award, 33. 
apportionment, 38. 

result of, 42. 

Consecrations of tithes : arbitrary, 2. 

Consent of Ordinary required before commissioners can charge 
expenses, &c, on rent-charge, 52, n. 

Consents : what required to parochial agreement, 30. 

agreement for giving land in lieu of 
tithes, 63, 65, 66. 

to altered apportionment, 54, 55, 59, 
61. 

to redemption of rent-charge, 74, 75, 
76, 77. 

Consideration money for redemption of rent-charge : 

by whom payable, 82. 
to whom payable, 85 — 88. 
how it can be raised in certain cases, 83. 
how it can be recovered, 84. 

Contingent rent-charge : substitution of fixed, for, 45, 46. 

tithes, value of, to be estimated and added to tha 
value of the other tithes in parish, 28, n. 

k5 
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Contracts for payment of rent-charge by occupier since Tithe 

Act, 1891, are void, 98, 139. 

existing prior to Tithe Act, 1891.. 98, 
99, 139, 140. 

Contribution of rent-charge : when it may be demanded, and 
how enforced, 113, 114. 

Conveyance: confirmed agreement for giving land in lieu of 
tithes or rent-charge to operate as, 64. 

Copies of certificate of redemption : how and when furnished, 87. 

of corn rents or rent-charges 
in lieu thereof, 89. 

of capital value of extraordinary rent- 
charge, 131. 

Copies of documents : commissioners may permit to be taken, 20. 
of instrument of apportionment, 38. 

custody of, 38 — 40. 

Coppices : how tithes of, valued, 32. 

Copy of certificate of annual value of lands to be furnished by 
commissioners of taxes, 147. 

of order remitting portion of rate to be <sent to overseers of 

parish, 117, 158. 

may be obtained by col- 
lector, 117, 158, 159. 

Copyholds : what the term includes, 70, n. 

provisions as to merger extend to, 70. 

Corn : tithes of, 6, 7. 

average price of, to be published, 42. 

Corn rents : may be converted into rent-charge, 24. 

redemption of, or of rent-charge in lieu of, 24, 88, 
89. 

rent-charge in lieu of, is tithe rent-charge within 
Tithe Act, 1891.. 148. 

Cornwall : tin titheable by custom in, 6, n. 

Duchy of, who represents Crown as owner of, 17. 
Duke of, by whom represented as owner, 17, 148. 

Corporate body or person may charge expenses of commutation 
on land or rent-charge, 51. 



Index. 203 

•Corporation aggregate, power of, to charge expenses of commu- 
tation on their other lands, 51, 

Corporation : agreements and assurances for giving land made 
by, are valid, 68. 

Correction of apportionment where lands improperly included or 
charged, 58, 69. 

Correspondence of commissioners free from stamp duty, 25. 

Costs : of suit preliminary to award, 21. 

of inquiry into boundaries, by whom payable, and how 
recovered, 22. 

defendant in action against commissioners, &c, under 
the Acts to have, as between solicitor and client, 25. 

of application to change custody of instrument of appor- 
tionment, 39. 

of application to restore instrument of apportionment to 
proper custody, 40. 

tithe owner distraining and recovering judgment in 
replevin, not entitled to double, 94. 

of inquisition to assess arrears of rent-charge, 96. 

of writ of possession added to arrears of rent-charge, 96. 

of obtaining contribution, how paid and recovered, 113. 

of application for recovery of rent-charge, 103, 104, 140, 
144. 

^* of solicitor and witnesses, when allowed, 144. 

of distress by receiver, 109, 111, n., 142. 

of application for certificate of good cause for failure to 
serve occupier's liability notice, 159. 

of proceedings under Tithe Act, 1891, and Eules, 160. 

by whom payable, 112, 160. 

-— -s on what scale to be taxed, 

113, 160. 

County rate included in poor rate, 115. 

•" Court or judge " : meaning of, 97, n. 

Court of Assize, redemption of rent-charge on land taken for, 
80. 

Courtesy, tenancy by : tithes are subject to, 6. 

Crops, growing, to be taken into account in estimating sufficiency 
of distress, 95, n. 
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Grown : tithes in extra-parochial places payable to, 8. 

may prescribe in non decimando, 11. 

who deemed owner of lands or tithes vested in, 17. • 

who to act for when patron, 18. 

consent of, to parochial agreement, when required and 
how signified, 30. 

Grown lands : not liable to tithes, 8. 

separate valuation of tithes of, for commutation, 
32, 33. 

contingent value of tithes on, to be estimated and 
added to value of other tithes of parish, 28, n. 

Cultivate : tithe owner in possession of land for arrears of rent- 
charge may, 96. 

Cultivation of lands to be stated in apportionment, 36. 

Curate, perpetual : definition of, 7, 8. 

Custody of instrument of apportionment, 38—40. 
quarter sessions may change, 39. 
power to restore to person legally entitled thereto, 40. 

Customary heir : tithes do not descend to, 6. 

Customary payment in lieu of tithes : 

valuation of, for commutation, 32. 

question of, may be heard and determined by commis- 
sioners, 21. 

benefit of, to be given land on apportionment, 35. 
Customary tenure, land held by, included in copyhold, 70, n. 



Damage : action for special, suffered by irregularity or unlawful 
act done in process of distress, 94. 

Damages : person who would have a right to land given under 
any agreement in lieu of tithes, or to the rents and profits 
thereof, has an action for, 68. 

Date : of parochial agreement, 29. 

of confirmation of parochial agreement to be added to it, 
30. 

of confirmation of parochial agreement to be published, 
30. 
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Date : of confirmation of award to be inserted by commissioners, 
33. 
of confirmation of apportionment to be added to it, 38. 

Dean and chapter of cathedral or collegiate church may charge 
expenses of commutation on land or rent-charge, 51. 

Death not to put an end to suits or proceedings, 23. 

Debts : tithes are assets for payment of, 6. 

Deductions from annual value in assessing poor rate, 116. 

hypothetical rent to arrive at annual value, 
116. 

Defences to action for damages for irregularity or unlawful act 
done in process of distress, 94. 

Definitions, 15—17, 132, 133. 

Demand of contribution : how served, 113. 

Derbyshire : lead ore titheable by custom in, 6, n. 

Description of lands to be stated in apportionment, 36. 

Destroying documents, a misdemeanor, 20. 

Devonshire : tin titheable by custom in, 6, n. 

Differences hindering the making of award: how heard and 
determined, 21. 

Disability : persons under, 18. 

Discovery : bill of, in equity, 20, n. 

of documents, 20, 108, 154. 

Distrain : notice of intention to, how served, 91, 161, 162. 

Distraint : powers of, possessed by officer appointed by county 
court, 106, 140. 

by receiver for recovery of rent-charge, 110, 111, 155, 

156. 

on occupier refusing to attorn tenant, 108, 
109, 155. 

for recovery of rates, 119, 160. 
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Distress : recovery of expenses of commutation by, 53. 

for recovery of rent-charge, 91 — 95. 

conditions to be observed in making, 91 — 93. 

upon what lands it can be taken, 92, 93. 

in case of Quakers, 93. 

railways, 93. 

on lands allotted on inclosure of commons, 93. 

payable by owner of cattle or stock under 2 & 3 
Vict. c. 62, s. 13.. 94. 

irregularity or unlawful act not to vitiate, 94. 

cannot be taken where land washed away by the 
sea or destroyed by natural calamity, 92, 93. 

sufficient, how estimated, 95, n. 

when sum paid by landowner on account of rent- 
charge recoverable from occupier by, 99, 140. 

District : separate, for commutation of tithes, is a parish under 
Acts, 15. 

within which extraordinary charge is fixed, how 
assigned, 125, 127. 

Division of lands : alteration of apportionment on, 56, 62. 

Divisions of tithes, tripartite and quadripartite, 2, 3, 

Documents stamped with seal of commissioners to be evidence, 
23. 

altering or destroying, a misdemeanor, 20. 

discovery of, 20, 108, 154. 

production of, may be ordered by commissioners, 20. 

production of, may be required by receiver, 108, 154. 

refusal to produce, a misdemeanor, 20. 

expenses of production of, 22. 

commissioners may permit copies to be taken of, 20. 

Doubt : power to make supplemental award in cases of, 47, 48. 

Dower : tithes are subject to, 6. 

Duchy lands : who deemed owner of, 17. 

Easter offerings : definition of, 23, n. 

Acts not to extend to, 23, 24. 
may be commuted, 24. 
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Ecclesiastical Commissioners : when "owners," 17. 

power of, to make alterations in 
charges on income of benefices 
in receipt of extraordinary 
tithes, 133, 134. 

Ecclesiastical tithe owner may charge or assign rent-charge for 
repayment of commutation expenses, 52. 

Edgar : law of, as to payment of tithes, 1. 

Eggs : tithes of, 6. 

Elegit : who is to be deemed owner when person in possession, 
under writ of, 16, 17. 

Enclosed and Enclosure : see " Inclosed and Inclosure." 

Entry on lands : powers of, vested in surveyors, valuers, and 

umpire appointed to apportion, 35. 

power of, given to person entitled to extra- 
ordinary rent-charge, 126. 

Error : enables commissioners to rectify agreements or awards, 
33, 34. 

redemption of rent-charge charged on lands in, 75, 76, 
82. 

in apportionment, rectified by alteration of apportion- 
ment, 58. 

Evidence : documents stamped by commissioners to be receiv- 
able in, 23. 

recitals and statements in apportionments or agree- 
ments for giving land are satisfactory, 41, 42. 

recital in certificate of redemption, how far, 88. 

map or plan, how far it is, 41, 42. 

persons compellable to give, 19, 20, 108, 154. 

anyone giving false, is guilty of perjury, 20. 

copy of certificate of capital value of extraordinary 
rent-charge is, of certificate, 131. 

Exchange of glebe lands : facilities for, 26. 

of annual payment or augmentation, 26. 

power to, tithes for other tithes or land, 65. 

of lands, alteration of apportionment on, 56, 57, 62. 

Exemption from tithe on ground of immemorial usage, 11. 

on ground of existence of a modus, 11* 
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Exemption from tithe when non-payment creates, 11, 12. 

commissioners may hear and determine 
questions of, 21. 

benefit of, to be given lands on apportion- 
ment, 35. 

extended to rent-charge, 43. 

Exoneration of land from extraordinary charge, 134, 135. 

Expense of copies of documents : by whom borne, 20. 

Expenses of suits as to right to tithes, &c, 22. 

of witnesses, 22. 

of production of documents, 22. 

of commutation and apportionment, 49 — 53. 

of commutation, what they include, 49, 50. 

of award, on whom they fall, 50. 

of apportionment, on whom they fall, 50. 

of commutation, powers of certain limited owners to 
charge lands and rent- charge with, 50 — 52. 

of commutation, recovery of, 53. 

of apportionment of rent-charge on a portion of lands 
of owner who has merged tithes on other portion, 72. 

of correction of apportionment, 59. 

of recovering damages in action by a person whose 
land has been given under an agreement in lieu of 
tithe or rent-charge, 68. 

of alteration of apportionment, how borne and re- 
coverable, 55, 56, 57, 59. 

of collecting redemption money, how recovered, 84. 

incurred in carrying out Act 49 & 50 Vict. c. 54, by 
whom paid, and how recovered, 133. 

Extracts from instrument of apportionment : right to, 39. 

Extraordinary rent-charge : 124 — 137. 

origin of, 124. 

is a rate per acre, 126. 

on what lands imposed, 125. 

on hop grounds, 125 — 127. 

on market gardens, 127, 128. 

on orchards, 128, 129. 

on fruit plantations, 128, 129. 
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.Exttaordinary rent-charge : on mixed plantations, 129, 130. 

how land is freed from, 134. 

redemption of, 135, 136. 

on settled land, redemption of, 136, 
137. 

to whom redemption money of, is 
payable, 135, 136. 

when redemption money of, is 
payable to trustees or Paymaster- 
General, 136. 

how redemption money of, paid to 
trustees or to Paymaster-Gf-eneral 
is to be dealt with, 136. 

not now leviable on any land newly 
cultivated as hop ground, &c, 
130. 

how arrears of, are recoverable, 
131, 132. 

not tithe rent-charge within Tithe 
Act, 1891 . . 91, 148. 

Fees payable on proceedings for recovery of rent-charge, 112, 

142, 150. 

inspection of instrument of apportionment, 39. 
Feme covert under disability, 18, 18, n. 

Feoffees for charitable purposes : agreements and assurances 
for giving land made by, are valid, 68. 

of parish property : agreements and assurances for 
giving land made by, are valid, 68. 

Fine : justices may impose, on person retaining instrument of 
apportionment in improper custody, 40. 

power of, 98, 142, 143. 

Fish or Fishing : tithes of, 6. 

Acts not to extend to, 24. 
may be commuted, 24. 

Forms for use under Tithe Act, 1891 . . 164—185. 

Fourfold distribution of tithes, 2, 3. 

Fraud : enables commissioners to rectify agreement or award, 33. 

or collusion, where commissioners suspect, they may 
reserve for separate adjudication, 43. 
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Free enjoyment of land from tithe : when an exemption, 11, 12. 
Fruit plantations : extraordinary rent-charge on, 128, 129. 
Fruits : tithes of , 7. * 

Gaol : redemption of rent- charge on land taken for, 80. ' 

"Gardens" and "market gardens" synonymous, 127, 128. 
when exempt from rent-charge, 26. 

Gas works : redemption of rent-charge on land taken for, 80. 

Gated or stinted pasture : definition of, 48, n. 

gross rent-charge on, may be appor- 
tioned, 48, 49. 

gross rent-charge on, is not tithe 
rent-charge within the Tithe Act, 
1891 . . 90, 148. 

recovery of arrears of gross rent- 
charge on, 49, 91. 

Gates or stints : definition of, 48, n. 

General rate under Metropolis Local Management Act is a 

charge on rent-charge, 117. 

is a tenant's rate, 116. 

how assessed, 117. 

General district rate under Public Health Act is a charge on 

rent-charge, 116. 

how assessed, 117. 

is a tenant's rate, 116. 

Glebe lands : contingent value of tithes on, to be valued, 28, n. 

no power to substitute fixed for contingent rent- 
charge on, 45, n. 

provisions as to exchange of, 26. 

Governors of Queen Anne's Bounty: see "Queen Anne's 
Bounty." 

Grasses, tithes of, 7. 

Great tithes : what are, 5 — 7. 

usually rectorial, 5. 

Gross : apportionment in, 35, 92, n. 
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Guardians of parishes and unions : power of, to pay out of rates 

cost of map or plan, 39. 

having paid cost of map or 
plan, may inspect it free 
of charge, 40. 

Hay : tithes of, 6, 7. 

Heir-at-law : tithes descend to, 6. 

Highway rate : included in poor rate, 115, 116. 

Hop grounds : extraordinary charge on, 125 — 127. 

amount charged by apportionment on, distin- 
guished into ordinary and extraordinary charge, 
126. 

ceasing to be cultivated as such, freed from ex- 
traordinary charge, 134. 

Hops : tithes of, 6, 7. 

Hospital : master or guardian of, may charge expenses of com- 
mutation on land or rent- charge, 51. 

redemption of rent-charge on land taken for, 80. 
Hospittallers : a privileged order, 9. 

Idiot : under disability, 18. 

Imprisonment : power of, 98, 142, 143. 

none for mere non-payment, 98, 142. 

Impropriators : origin of, 4. 

Inclosed under Act of Parliament : valuation of tithes on lands, 
32, 33. 

Inclosure of lands : alteration of apportionment on, 56, 62. 

Income tax: under Sched. A., a charge on rent-charge, 121, 122. 

how assessed, 121. 
on whom assessed, 122. 
under Sched. B., a charge on the rent-charge, 122. 

on whom assessed, 122. 
by whom payable, 122. 

Incorporeal hereditaments: tithes are, 5, 
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Incumbent : tithes devoted to use of, 2. 

may charge expenses of commutation on rent- 
charge, 52. 

must pay interest on amount charged upon rent* 
charge for expenses of commutation, 52. 

Incumbrances: rent-charge liable to the same, as the tithes, 102. 

on rent-charge may be apportioned, 102, 103. 

Infants under disability, 18. 

Informality : confirmed agreements, &c, not impeachable on 
ground of, 41. 

Inheritance : rent- charge is not a charge on, 90, n. 

Inquisition to assess arrears of rent-charge, 95, 96. 

costs of, 96. 

Inspection of instruments of apportionment, 39. 

Introduction of tithes into the Christian church, 1. 

into England, 1. 

Investment of redemption money in hands of trustees or Pay- 
master-General, 87. 

Joint owners of land and tithes : who to act as, 16, 17. 
Justice of the peace : actions against, 25. 



Keeper of records of Duchy of Cornwall : when he represents 
duke as owner, 17, 148. 



Lammas lands : definition of, 46, n. 

power to fix rate per head in respect of, 46, 47. 

Lancaster : Duchy of, by whom Crown represented as owner 

of, 17. 
Chancellor of, to act for Crown as patron, 18. 

Land : tithes are, within Settled Land Act, 5. 
substance of, not titheable, 6, n. 
tithes were a charge upon the, 98. 
charged with rent-charge for more than one parish, 41*. 
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Land : given in lien of tithes or rent-charge, 63 — 68. 

by parochial agreement, 63, 64. 

by agreement between landowner and ecclesiastical 
tithe owner, 65. 

on land subject to rights of common, 66, 67. 

how given in lieu of both vicarial and rectorial tithe or 
rent-charge, 65, 66. 

where irregularly given, 68. 

Land tax : a charge on rent-charge, 120. 
how assessed, 120. 
how recoverable, 120, 121. 

Land Tax Commissioners: power of, to alter apportionments, 
54, 55. 

Landlord : from whose rent tenant has deducted expenses paid 
by him, may charge them on estate, 53. 

Landowner: definition of , 16, 17, 132. 

to pay rent-charge, 98, 139. 

intended by Commutation Acts to pay rent-charge, 
97, 98. 

if not known, procedure on application for recovery 
of rent-charge, 101, 102, 153, 161. 

annual rent-charge, in lieu of extraordinary tithe 
or rent-charge, is payable by, 132. 

how payment of rates on rent- charge can be en- 
forced against, 120, 145, 160. 

Lands : definition of, 15. 

for purpose of being charged by a limited 
owner, 49, n. 

and tenements to which Acts do not apply, 24. 

exempt from payment of tithes for seven years preced- 
ing commutation, valuation of, 32, 33. 

Lawns of small extent : when exempt from rent-charge, 26, 

Layman cannot prescribe in non decimando y 11. 

possession of land for arrears orient-charge £&*l* '00 J 
may, 96. /> '/** 

Libraries, public : rate for, a charge on rent-charge, 117. 

a tenant's rate, 116. 
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Lighting rate : a charge upon the rent-charge, 117. 

a tenant's rate, 116. 

limitation : Statutes of, apply to tithes, 13. 

operation of statutes not affected by Acts, 23. 
of actions against commissioners, &c, 25. 

Limited owners : power of, to charge expenses of commutation, 
on lands and rent-charge, 50 — 52. 

London : Acts do not extend to payments in lieu of tithes in 
City of, 24. 

nature of payments in lieu of tithes in City of, 24, n. 
London Gazette : prices of corn advertised in, 42. 
Lunatic under disability, 18. 
Lunatic asylum : redemption of rent-charge on land taken for, 80.. 

Maintenance of church's fabric : tithes devoted to, 2. 

Map or plan : to be referred to in apportionment, 36. 

to be annexed to apportionment, 38. 

when it may be detached from instrument of ap- 
portionment, 38, n. 

to be signed and sealed by commissioners, 38, n. 

if commissioners are not satisfied of accuracy of r 
38. 

when evidence, and of what, 41. 

power for boards of guardians to defray expenses? 
of, 39. 

accessio^^O. . j q 

Maps : power of valuers^j^iimpire to use old, for purpose of 
apportionment, 35. 

Market gardens : extraordinary charge on, 127, 128. 

Married women : disability of, 18, 74. 

Married "Women's Property Act, 18, n., 74, n. 

Masculine includes feminine, 15. 

Meeting : parochial, for commutation of tithes, 27, 28. 
to hear objections to draft apportionment, 37. 
commissioners may adjourn without attending, 22, 23.. 
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Merger of tithes or rent-charge, 69 — 72. 

of tithes could not originally have been effected, 69. 

by whom allowed, 69, 70. 

how effected, 70. 

deed or declaration of, not subject to stamp duty, 71. 

of tithes, after agreement or award, 72. 

provisions as to, extend to copyholds, 70. 

deeds or declarations of, informal, or purporting to be 
made by wrong person, rendered valid, 71. 

Milk: tithes of, 6. 

Mills : tithes of, 6. 

Acts extend to tithes of, 24. 

Minerals : Acts do not extend to tithes of, 24. 
tithes of, may be commuted, 24. 

Minor under disability, 18. 

Mistake : confirmed agreements, &c, not impeachable on ground 
of, 40, 41. 

claim to rent-charge omitted by, can be raised in a 
court of law, 41, n. 

Mixed plantations : extraordinary charge on, 129, 130. 

Mixed tithes, 6. 

Modus : what is a, 10. 

rules for a good, 10. 

existence of, for time fixed by statute 2 & 3 Will. 4, 
c. 100, creates exemption from tithes, 11, 12. 

questions as to, may be heard and determined by com- 
missioners, 21. 

questions as to existence of, may be referred to arbitra- 
tion, 28, 29. 

how valued for commutation, 32. 

benefit of, to be given land on apportionment, 35. 

Monasteries obtaining consecrations of tithes to themselves, 2. 

applying whole endowment to their own purposes, 

3, 4. 
dissolution of, 4. 
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Mortuaries : definition of, 23, n. 

Acts not to extend to, 23. 
may be commuted, 24. 

Mother church : payment of tithes to, 1. 

Museums : rate for, is a charge on rent-charge, 117. 

Name of lands to be stated in apportionment, 36. 

Names of proprietors and occupiers to be stated in apportion- 
ment, 36. 

Next presentation : when consent of person entitled to, required 
to parochial agreement, 30. 

Non-payment of tithes : when an exemption, 11, 12. 

Notice of intention to make award, 30. 

to fix rate per head in respect of lammas and 
common lands by award subsequent to- 
parochial agreement, 45, n. 

of application to change custody of instrument of appor- 
tionment, 39. 

to restore instrument of apportionment to- 
the proper custody, 40. 

by owner for separate valuation of coppices, 32. 

of action against commissioners, 25. 

of intention to bring action for damages for irregularity 
of distraint, &c. : what is a sufficient, 94. 

of intention to distrain, 91. 

how served, 91. 

may be charged for, 92. 

of time and place of execution of writ to assess arrears l 
how served on landowner, 95, 96. 

of application for recovery of rent-charge, 100, 151. 

forms of, 164—168. 

service of, 100, 101, 142, 151. 
of day appointed for hearing of application, 100, 101, 151- 

form of, 168. 
of intended opposition to application, 101, 152. 

form of, 169. 

when filed too late, 103, 152. 
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Notice of change of day for hearing of application, 101, 152. 

form of, 170. 

where receiver reports that lands are occupied by owner, 

110, 155. 
form of, 174. 

of order appointing receiver to distrain, 110, 156. 

form of, 174, 175. 

of objection to appointment of receiver to distrain, 110, 

155. 
form of, 1 75. 

of day appointed for hearing objection to appointment, 

110, 155. 

form of, 175. 
to occupier of receiver's appointment, 108, 154. 

form of, 172. 
where receiver reports insufficient rent, 111, 157. 

forms of, 177, 178. 
of apportionment of rent, 156. 

form of, 176. 
of objection to apportionment, 156. 

form of, 176. 
of day fixed for hearing objection, 156. 

form of, 177. 
occupiers' liability : see " Occupiers' Liability Notice." 
of application in respect of failure to serve, 159. 

form of, 181. 
of application for remission, 105, 158. 

form of, 169. 

to owner of second rent-charge of application for remis- 
sion, 105, 158. 

form of, 179. 

of division of annual value where lands assessed with 
other lands, 104, 146. 

by rate collector, 118, 159. 

form of, 182. 

of day for hearing collector's application, form of, 183. 

of opposition to, form of, 183. 

to collector of notice of opposition, form of, 184. 

to occupier of intention to recover land tax, 121. 

S. " h 
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Occupier whose lands or goods are liable to distress for expenses- 
chargeable on landlord, may pay them, 53. 

Occupier : rent-charge generally payable by, prior to Tithe Act, 
1891 . . 97, 98. 

contracts by, to pay rent-charge, 99, 100, 139, 140. 

remedy of, not liable under pre-existing contract,. 
Ill, 112, 144. , 

land tax recoverable from, 120. 

Occupier's liability notice, 99, 100, 141, 151. 

failure to serve, procedure on, 99, 100 r 
142, 159. 

forms applicable to, 180, 181. 

Officer of Court in possession : sum on account of rent-charge 

payable by, 17, n., 141. 

how recoverable, 112, 141, 

Orchards : extraordinary charge on, 128, 129. 

Order on application for recovery of rent-charge : 

where lands occupied by owner, 103, 106, 140, 
152. 

form of, 171. 

where lands not occupied by owner, 103, 107 r 
108, 141, 152. 

form of, 170. 

enabling receiver to distrain for rent, 109, 154,^155. 

form of, 173. 

where receiver reports that lands are occupied by owner,. 

110, 155. 

form of, 174. 
of apportionment of rent, 141, 156. 

form of, 176. 
where order of apportionment of rent is varied, 156. 

form of, 177. 
where receiver reports insufficient rent, 111, 143, 157. 

form of, 178. 
of remission of rent-charge, 104, 146. 

form of, 179. 
of rates, 117, 146. 

form of, 180. 

copv of, to be sent to overseers of parish , 
117, 158. 
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Order for recovery of rates, 118, 119, 145, 160. 

form of, 184. 

procedure on application for, 118, 120, 
159, 160. 

in respect of future rates, 119, 145. 
" Ordered to be recovered " : meaning of, in rule 8. . 103, n. 

Ordinary : when lie may sequester profits of benefice, 52. 

consent of, required before commissioners can charge 
expenses, &c, on rent-charge, 52, n. 

Origin of tithes, 1. 

" Owner " : meaning of word in sect. 5 of 41 & 42 Vici. c. 42 . . 

Owner of lands and tithes : definition of, 16, IT, 148. 

of lands and tithes may be dealt with in each capacity, 
17, 18. 

of lands or tithes and patron may be dealt with in each 
capacity, 17, 18. 

Owner of land : see " Landowner." 

of tithe or tithe rent-charge : see " Tithe Owner." 

Parcellers : definition of, 7. 

tithes payable to, 7. 

Parish : origin of, 2. 

definition of, 15. 

church, payment of tithes to, 2. 

land charged for more than one, 41. 

Parochial : definition of, 15. 

agreement : see under " Agreement." 

Parson : definition of, 3, n. 

Patron : consent of, when required to parochial agreement, 30. 

to exchange of land for tithes 
or rent-charge, 66. 

and owner of lands or tithes may be dealt with in each 
capacity, 17, 18. 

Paymaster-General : when redemption money payable to, 85, 
86, 136. 

l2 
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Paymaster-General : how redemption money paid to, may be 

applied, 86. 

how redemption money paid to, may be 
invested, 87. 

Payment of tithes to Mother and Parish Church, 2. 

in lieu of tithes, when Acts do not extend to, 24. 

Peas : tithes of, 7. 

Perjury : giving false evidence, or making false affidavit or 
declaration is, 20. 

Perpetual curates : origin of, 8. 

tithes payable to, 7. 

Person : definition of, 15, 133. 

Personal liability : none on any person to pay rent-charge, 98, 
142. 

Personal tithes : what are, 6. 

Acts not to extend to, 23, 24. 

Pigs : tithes of young, 6. 
Plan: see "Map." 

Poor : tithes devoted to distribution among, 2. 
feeding of, an object of tithes, 3. 

Poor rate : a charge on rent-charge, 115. 
how assessed, 115, 116. 

Portionists : definition of, 7. 

tithes payable to, 7. 

Portions: sometimes payable to rector or vicar of another 
parish, 7. 

Possession of land : old remedy by taking, 95 — 97. 

only two years' arrears recover- 
able by, 96. 

obtaining by applicant under Tithe Act, 
1891 .. 106, 107, 141. 

Potatoes : tithes of, 7. 

Powers : various, of commissioners, 19 — 23, 133. 

of tithe owner in possession of land for arrears, 96. 
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Prsedial tithes : what are, 6. 

" Prescribed," meaning of, in Tithe Act, 1891 . . 148. 

Prescription in non decimando, 11. 

cases of, relating to woodlands excepted from 
operation of statute 3 & 4 Yict. c. 15 . . 46. 

Prescriptive or customary payments : 

questions as to existence of, may be referred to arbitra- 
tion, 28, 29. 

lands to be given the benefit of, on apportionment, 35. 

valuation of, for commutation, 32. 

Prices of corn : how ascertained, 37. 

* l Principal Act" : what is the, 15. 

Priority of rent-charges: not altered by Tithe Act, 1891.. 112, 
149. 

Privileged order : lands which have been parcel of the possessions 
of a, free from tithe, 9. 

Privy tithes : what are, 5. 

Production of documents, 20. 

Property tax : see " Income Tax." 

Provisional agreement for commutation, 28. 

Public libraries : see "Libraries." 

Public purposes : redemption of rent-charge on land taken for 
any building used for, 80. 

Purposes to which tithes were originally devoted, 2, 3. 



Quadripartite division of tithes, 3. 

Quakers : rent-charge due by, distraint for, 93, 93, n. 

Quantity of lands to be stated in apportionment, 36. 

Quarter sessions : power of, to change custody of instrument of 
apportionment, 39. 

'Queen Anne's Bounty: when redemption-money payable to 
Governors of, fco, 135. 

l3 
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Queen Anne's Bounty: power of Governors of, to modify 
mortgages affected by Act 49 & 50 Yict. c. 54. . 133, 



Railway companies : distress for rent-charge due by, 93. 

rent-chargre issuing *out of lands of, Tithe 
Act, 1891, does not extend to, 91, 149. 

Bate per head in respect of lammas or common lands, 46, 47. 
when it may be converted into gross rent-charge, 46, 47. 
how arrears of, may be recovered, 47, 94. 
not a rent-charge within Tithe Act, 1891 . . 90, 91 , 148. 

Bates : see under " Borough rate," " County rate," &c. 
definition of, in Tithe Act, 1891 ..115, 145. 
tithes to be valued as subject to, 31. 
rent-charge liable to same as tithes, 115. 
on whom assessed prior to Tithe Act, 1891 . . 117, 118. 

since, 118, 144. 
how recovered, 118 — 120, 144, 145. 
what are tenants', 116. 

Beceiver: when in possession, who to be deemed owner, 16, 
17. 

to recover rent-charge : appointment of, 107, 141. 

powers and duties of, 108, 
109, 141, 153—156. 

powers of Court over, 141. 

remuneration of, 109, 155. 

who to be appointed, 107, 
108, 154. 

when appointed, officer to 
distrain, 110, 111, 158. 

discharge of, 109, 155. 

to recover rates : appointment of , 119, 145, 160. 

Becital in apportionments, &c, when evidence, 41. 

in certificate of redemption is evidence of matters re- 
cited, 88. 

Be-copy : commissioners have power to, instrument of appor- 
tionment, 40. 
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Recovery of rent-charge, 90, 114, 

of annual sum in lieu of extraordinary tithe or rent- 
charge, 131, 132. 

Sectorial and vicarial tithes : origin of distinction, 4, 5, 

Redemption : of corn-rent, &c, 24, 88, 89. 

of ordinary tithe or rent-charge, 73 — 88. 

before apportionment, where amount does not 
exceed 15/., 73. 

where amount does not exceed 20*. . . 73 — 75. 

exceeds 20s. . . 75. 

where lands are divided for build ing, &c, 
77—79. """ "^ 

where land is taken for special purposes, 79, 80. 

where a gross rent-charge is charged on land 
held in common or subject to common 
rights, 80—82. 

where rent-charge is charged on land in error, 

'"X '1*1 

where lands are improperly included in con- 
firmed instrument of apportionment, 82. 

notice of compulsory, to be given by commis- 
sioners, 82. 

of extraordinary charge, 135. 

on settled land, 136, 137. 

Redemption money : how amount of assessed, 83. 

how recoverable, 84. 

by whom payable, 82, 83. 

how it may be raised in certain cases, 83. 

payable out of capital money under Settled 
Land Act, 83. 

to whom payable, 85, 86, 135, 136. 

how payable when person entitled refuses 
to accept it, 87. 

paid to Paymaster-General or trustees ; 
application of, 86, 1 36. 

paid to Paymaster-General or trustees; 
investment of, 87. 

paid to Paymaster -General is cash under 
the control of the Court, 87, n. 

recovery of, when paid to wrong persons, 88. 
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Remedy of person whose land is given in lieu of tithes or rent- 
L^u^u/itn^ ■ charge under an agreement, 68. 

'&•{ ^*icya^0^J^ where redemption money is paid to the wrong person, 

yvC^nC^Cy f /0Z> - 88. 

for irregularity or unlawful act in process of distress, 
94. 

of owner or occupier paying rent-charge for which the 
previous tenant is liable, 114. 

of owner or tenant claiming contribution, 113, 114. 

of occupier not liable under pre-existing contract from 
whom sum on account of rent-charge has been reco- 
vered, 111, 112, 144. 

Remission of rent-charge, 104, 105, 146 — 148, 158, 159. 

granted in respect of what lands, 147, 
148. 

where special apportionment under 
sect. 58 of principal Act, 105, 147. 

of rate, 116, 117, 146. 

certificate of, 117, 158. 

Rent-charge in lieu of tithes, when Acts not to extend to, 23, 24. 

, amount of, payable in any year, 

"fryCtsi*^ -4in*yijfr€eS how ascertained, 42. 

^,2^ , awarded by commissioners in addi- 

tion to land on confirming irre- 
gular gift of land in lieu of tithes, 
67, 68. 

in gross and apportioned : distinc- 
tion between, 35. 
importance of, 92, n. 

in lieu of corn rents : redemption of, 24, 88, 89. 

Report by officer appointed to distrain of insufficient distress, 

106, 141, 156. 

form of, 175. 

by receiver where he finds lands occupied by owner who 

refuses to attorn, 110, 155. 

form of, 173, 174. 

where rent insufficient to satisfy rent-charge, 
110, 143, 157. 

what it must contain, 110, 111, 157. 
Respondent: definition of , 101, 152. 
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Restoring instrument of apportionment, 40. 

.Revenues of church : distribution of, 3. 

Eules under Tithe Act, 1891 . . 151—163. 

power to make, 142, 143. 



Salary of commissioners and assistant-commissioners : how 
paid, 49. 

Sale of land : rent-charge not recoverable by, 90, n. 
Court cannot order, 108, 141. 

Schedule : to be prepared upon collection of redemption money, 

84. 

of fees to Tithe Act, 1891 . . 112, 150. 

School : redemption of rent-charge on land taken for, 79. 

Sea : rent-charge on land washed away by, not recoverable, 92, 

Seal of commissioners to be affixed to documents, 23. 

Seas : disability of person beyond, 18. 

removed, 18, n. 

Separate adjudication : when commissioners may reserve cases 
for, 43. 

district declared by commissioners for altering appor- 
tionments, 60. 

Sequestration of profits of benefice by ordinary, 52. 

Sequestrator : when in possession, who to be owner, 16, 17. 

Service of demand for contribution, 113. 

of summons for contribution, 113. 

of notice of intention to distrain, 91. 

of writ to assess arrears of rent-charge, 95, 96. 

of notices and documents under Tithe Act, 1891 . . 161, 
162. 

Settled land : redemption of extraordinary tithes on, 136, 137. 

Sewage farm or works : redemption of rent-charge on land taken 
for, 80. 

Sewer : redemption of rent-charge on land taken for, 80. 
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Sheriff: sum on account of rent-charge payable by, 17, n., 

141. 

how recoverable, 112, 141. 

Singular includes plural, 15. 

Sites of buildings rendered unnecessary : sale of, 26. 

Small extent : lands of, when freed from rent-charge, 26. 

Small tithes : what are, 5 — 7. 

usually vicarial, 5. 

Solicitor employed by landowner : cost of, is not part of expenses 
of commutation, 50. 

agent of applicant need not be a, 100, 144. 

Special apportionment : when commissioners may make, 41. 

"Special reasons": for not appointing nominee of applicant 
receiver, 107, n. 

Spiritual person or body may prescribe in non decimando, 11. 

Stamp duty : what exempt from, 25. 

power of attorney not liable to, 18, 25. 

deed or declaration of merger, not liable to, 71. 

Statement in apportionment, &c, when evidence, 44. 

Stints and stinted : see " Gates " and " Gated." 

Strangers : entertainment of, an object of tithes, 2, 3. 

Suits : commissioners may hear and determine, 21. 
as to right to tithes, &c, expenses of, 22. 
and proceedings not to abate by death, 23. 
pending, power to refer to arbitration, 28, 29. 

Sum agreed or awarded as value of tithes for parish to be stated 
in apportionment, 37. 

Supersedeas, writ of, 97. 

Supplemental award : power to make in case of doubt, 47, 48. 

Surplice fees : definition of, 23, n. 

Acts not to extend to, 23. 
may be commuted, 24. 
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Surveyors : power of commissioners to appoint for purposes of 
apportionment, 35. 

appointed by commissioners, powers of, 35. 

employed by commissioners to assess amount of re- 
demption money, 83. 

to collect redemption 
money, 84. 
actions against, 25. 



Tares : tithes of, 7. 

Tax : see "Income tax " and "Land tax." 

Templars : a privileged order, 9. 

Tenant for life : when owner under Acts, 16. 

power of, to sell settled land to redeem extra- 
ordinary charge, 137. 

power of, to charge redemption money of extra- 
ordinary charge on settled land, 137. 

Tenant under lease for life or lives : when not owner, 16. 

for years : when owner and when not, 16. 

Tenants' rates : what are, 116. 

Terrier : definition of, 20, n. 

Threefold division of tithes, 3. 

Tin in Devon and Cornwall : titheable by custom, 6, n. 

Tithe Act, 1891 : objects of, 97. 

Tithe owner: definitions of, 16, 17, 132, 148. 

to whom rent-charge payable, to be stated in 
apportionment, 35. 

in possession of land for arrears, may cultivate or 
let it, 101. 

Tithe payer : definition of, 132. 

Tithes : meaning of word in Acts, 15. 
to whom payable, 7, 8. 
in respect of what lands payable, 8. 
in parishes, payable to rector of common right, 8. 



228 Index. 

Tithes: introduction of , into the Christian Church, 1. 

into England, 1. 
can he settled, willed or leased, 6. 

Town hall : redemption of rent-charge on land taken for, 80. ■ 

Trade : profits of, not titheable, 6. 

Trespasser ab initio : irregularity or unlawful act not to make 
person (Hstraining a, 94. 

Tripartite division of tithes, 3. 

Trustees of parish property : agreements and assurances for 
giving land made by, are valid, 68. 

for charitable purposes : agreements and assurances 
for giving land made by, are valid, 68. 

when redemption money payable to, 86. 

application of redemption money paid to, 86. 

investment of redemption money paid to, 87. 

Turnips : tithes of, 6, 7. 



Ultra vires : gucere if rule 24 is, 106, n. 

Umpire appointed by valuers to apportion, 34. 

powers of, 34. 
actions against, 25. 



Value, annual, of tithes: how arrived at, 31 — 33. 

of extraordinary, tithes : how estimated, 126. 

of lands : how ascertained for purpose of remis- 
sion of rent-charge, 104, 146, 147. 

Valuers appointed to apportion : by agreement, 34. 

by commissioners, 35. 

powers of, 34, 35. 

employed by commissioners to assess amount of re- 
demption money, 83. ' 

employed by commissioners to collect redemption 
money, 84. 

actions against, 25. 
Vetches ; tithes of, 7. 
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Vicar : origin and meaning of term, 4. 

endowment of, with tithes, 4, 5. 

purposes for which endowed, 5. 

may charge expenses of commutation on land or rent- 
charge, 52. 

Vicarial and rectorial : origin of distinction, 4, 5. 

Waterworks : redemption of rent-charge on land taken for, 80. 

Witness: receiver may summon occupier as, 108, 154. 

Witnesses : power of commissioners to summon, 19. 

expenses of, 22. 

penalty on not attending, 19, 20. 

refusing to answer, 19, 20. 

giving false evidence, guilty of perjury, 20. 

making false affidavit or declaration, guilty of 
perjury, 20. 

Wood : tithes of, 6. 

Woodlands : cases of prescription . relating to, are not within 
provision for substituting fixed for contingent rent-charge, 46. 

Woods : commissioners of, when they represent the Crown, 17, 
148. 

Wool : tithes of, 6. 

Writ of possession sued out by tithe owner, 96. 
of supersedeas, 97. 
to assess arrears of rent-charge, 95. 

how served, 96. 

how executed, 96. 
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Snow, Bubney, and Stbinqeb. (2) The Annual Digest.— Mews. 
(3) The Annual^ Statutes.— Lelt. (4) The Annual County 
Court Practice.— Hbtwood. 
The Complete Series, as above, delivered on the day of publication, net, 21. 
Nos. 1, 2, and 3 only, net, 11. 10*. Nos. 2, 3, and 4 only, net, 11. 10*. 
(Carriage extra, 2s.) 
"jg* Subscriptions, payable on or before August Zlst in each year. 
Full prospectus forwarded on application. 

ANNUAL PRACTICE (THE). — The Annual Practice, 1893. 

Edited by Thomas Snow, Barrister-at-Law; Chables Bubnby, a 

Chief Clerk of the Hon. Mr. Justice Chitty, Editor of "Daniell's 

Chancery Forms"; and F. A, Stjunobb, of the Central Office, 

2 vols. Demy 8vo. 

•' A book which every practising English lawyer most have."— .Law Quarterly Review. 

" It is only by the help of this established book of practice that a practitioner can 

•any on his business." — Law Times. 

"Every member of the bar, in practice, and every London solicitor, at all events, finds 
the last edition of the Annual Practice a necessity."— tfoftcttor*' Journal. 

ANNUAL STATUTES.— Lely.— Pufc "Statutes." 

ARBITRATION.— Russell's Treatise on the Power and Duty of 
an Arbitrator, and the Law of Submissions and Awards; with 
an Appendix of Forms, and of the Statutes relating to Arbitration. 
By Francis Russell. Seventh Edition. By the Author and Hebbebt 
Russell, Esq., Barrister-at-Law. Royal 8vo. 1891. 30«. 

"The standard work on the subject." — Solicitors' Journal. 

" Almost a necessity to every practising lawyer."— Law Quarterly Beview. 

" Comprehensive, accurate, and practical." — Solicitor? Journal. 

ARCHITECTS.— Macassey and Strahan.— Vide ll Civil Engineers." 

ASSETS, ADMINISTRATION OF.— Eddis' Principles of the 
Administration of Assets in Payment of Debts. — By Abthub 
Shelly Eddis, one of Her Majesty's Counsel. Demy8vo. 1880. 6*. 

AVERAGE. — Hopkins' Hand-Book of Average, to which is added a 
Chapter on Arbitration. — Fourth Edition. By Mauley Hopkins, 
Esq. Demy 8vo. 1884. U It. 

Lowndes' Law of General Average. — English and Foreign. 
Fourth Edition. By Riohabd Lowndes, Average Adjuster. Author 
of <' The Law of Marine Insurance," &o. Royal 8vo. 1888. 1/. 10*. 

" The book is one which shows a mastery of its subject." — Solicitors* Journal. 

" The most complete store of materials relating to the subject in every particular, as 
well as an excellent exposition of its principles." — Law Quarterly Beview. 

%* All standard Law Works are kept in Stock, in law calf and other bindings* 
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BALLOT.— Fitzgerald's Ballot Act.— With an Introduction. Forming 
a Guide to the Procedure at Parliamentary and Municipal Elections. 
Second Edition. By Gerald A. B. Fitzgerald, Esq., Barrister- 
at-Law Foap. 8vo. 1876. 6«. 6d. 

BANKING.— Walker's Treatise on Banking. Law.— Second Edition. 
By J. D. Walkbb, Esq., Q.C. Demv8vo. 1885. 16*. 

BANKRUPTCY.— Lawrance's Precedents of Deeds of Arrange- 
ment between Debtors and their Creditors; including Forms of 
Resolutions for Compositions and Schemes of Arrangement under the 
Bankruptcy Acts, 1883 and 18d0, with Introductory Chapters, also the 
Deeds of Arrangement Acts, 1887 and 1890, with Notes. Fourth Ed. 
By H. Aethxje Smith, Esq., Barrister-at-Law. 8vo. 1892. 7«. 6<f. 
" Concise, practical, and reliable." — Law Times. 

Williams' Law and Practice in Bankruptcy. — Comprising the 
Bankruptcy Acts, 1883 to 1890, the Bankruptcy Rules, 1886, 1890, 
the Debtors Acts, 1869, 1878, the Bankruptcy (Discharge and Closure) 
Act, 1887, and the Deeds of Arrangement Act, 1887. By the Hon. 
Sir Roland Vaughan Williams, one of the Justices of Her Majesty's 
High Court of Justice. Fifth Edition. By Edwabd Wm. Hansell, 
Esq., Barrister-at-Law. Roy. 8vo. 1891. 25*. 

" This book "will now, if possible, since the appointment of its distinguished author 
as Bankruptcy Judge, take higher rank as an authority than before."— Law Journal. 

" Mr. Hansell has done his editorial work with evident care."— .Law Times. 

BILLS OF EXCHANGE.— Chalmers' Digest of the Law of Bills 

of Exchange, Promissory Notes, Cheques and Negotiable 

Securities. Fourth Edition. By His Honour Judge Chalkbbs, 

Draughtsman of the Bills of Exchange Act. Demy 8vo. 1891. 18*. 

" As for the main part of the work, the intimate connection of the author with the 

subject for so many years is a guarantee of its value and completeness." — Law Journal, 

'* This excellent work is unique. As a statement and explanation of the law, it will 

be found sinjrularly useful." — Solicitors' Journal. 

BILLS OF SALE.— Fithian's Bills of Sale Acts, 1878 and 1882. 
With an Introduction and Explanatory Notes, together with an 
Appendix of Precedents, Rules of Court, Forms, and Statutes. 
Second Edition. By Edwabd William Fithian, Esq., Barrister-at- 
Law. Royal 12mo. 1884. 6«. 

BOOK-KEEPING.— Matthew Hale's System of Book-keeping for 
Solicitors, containing a List of all Books necessary, with a compre- 
hensive description of their objects and uses for the purpose of 
Drawing Bills of Costs and the rendering of Cash Accounts to clients; 
also showing how to ascertain Fronts derived from the business ; with 
an Appendix. Demy 8vo. 1884. 5*. 6d. 

" We think this is by far the most sensible, useful, practical little work on solicitors' 

book-keeping that we have seen." — Law Students 1 Journal. 

BR ACTON. — Bracton's Note Book. A Collection of Cases decided 

in the King's Courts during the reign of Henry the Third, annotated 

by a Lawyer of that time, seemingly by Henry of Bratton. Edited 

by F, W. Maitland, Bar.-at-Law. 3 vols. Demy8vo. 1887. Net ZI.Zs. 

BUILDING SOCIETIES.— Wurtzburg on Building Societies.— 

The Law relating to Building Societies, with Appendices containing 

the Statutes, Treasury Regulations, Act of Sederunt, and Precedents 

of Rules and Assurances. Second Edition. By E. A. Wubtzbubg, 

- Esq., Barrister-at-Law. Demy 8vo. 1892. lis. 

"The work presents in brief, clear, and convenient form the whole law relating to 

Building Societies." 

" Will be of use not only to lawyers but also to secretaries and directors of building 
societies. It is a carefully arranged and carefully written book." — Law Times. 

" Very clearly explains the law and practice relating to these societies, and very fully 
deals with all the leading cases therein, down to the latest decisions. It is altogether 
the best book upon the subject, and one that must become a standard authority." — 
Solicitors 1 Gazette. 
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CANADA. — Munro's Constitution of Canada. — By J. E. C. Munbo. 
Demy8vo. 1889. 10*. 

CANALS. — Webster's Law Relating to Canals : Comprising a Trea- 
tise on Navigable Rivers and Canals, together with the Procedure 
and Practice in Private Bill Legislation ; with a coloured Map of the 
existing Canals and Navigations in England and Wales. By Robebt 
Q-. Webstbb, M.P., Barnster-at-Law. Demy 8vo. 1885. 1/. 1*. 
Street. — Vide " Company Law." 

CARRIERS.— Carver's Treatise on the Law relating to the Car- 
riage of Goods by Sea. — Second Edition. By Thomas Gilbert 
Cabvbr, Esq., Barrister-at-Law. Royal 8vo. 1891. 11. 12*. 

. " A recognized authority." — Solicitors' Journal. 
" A careful and accurate treatise."— Xaw Quarterly Review. 

Macnamara's Digest of the Law of Carriers of Goods and Pas- 
sengers by Land and Internal Navigation, including the Railway 
and Canal Traffic Aot, 1888. — By Walter Hkney Maonamaba, Bar- 
riBter-at-Law, Registrar to the Railway Commission. Royal 8vo. 
1888. II. 8*. 

" A complete epitome of the law relating to carriers of every class."— Railway Press. 

"Should find a place in the library of alfraihraymen. The work is written in a terse, 
dear style, and is well arranged for speedy reference." — Railway News. 

CHAMBER PRACTICE.— Archibald's Practice at Judges 1 Cham- 
bers and in the District Registries in the Queen's Bench 
Division, High Court of Justice ; with Forms of Summonses and 
Orders. Second Edition. By W. F. A. Abohtbald, Esq., Bar- 
rister-at-Law, and P. E. Vizabd, of the Summons and Order De- 
partment, Royal Courts of Justice. Royal 12mo. 1886. 16*. 

CHANCERY, and Vide "Equity." 

Daniell's Chancery Practice. — The Practice of the Chancery Division 
of the High Court of Justice and on appeal therefrom. Sixth Edit 
By L. Field, E. C. Dunn, andT. Bjbton, assisted by "W. H. Upjohn, 
Barristers-at-Law. 2 vols, in 3 parts. Demy 8vo. 1882-84. 6/. 6s. 

Daniell's Forms and Precedents of Proceedings in the Chancery 
Division of the High Court of Justice and on Appeal there- 
from. Fourth Edition. With Summaries of the Rules of the 
Supreme Court, Practical Notes and References to the Sixth Edition of 
"Daniell's Chancery Practice." By Chables Buenbt, B.A. Oxon., a 
Chief Clerk of the Hon. Mr. Justice Chitty. Royal 8vo. 1885. 2/. 10*. 

Morgan's Chancery Acts and Orders. — The Statutes, Rules of 
Court and General Orders relating to the Practice and Jurisdiction 
of the Chancery Division of the High Court of Justice and the Court 
of Appeal. With Copious Notes. Sixth Edition. By the Bight 
Hon. G-eobge Osbobnb Moeoan, one of Her Majesty's Counsel, and 
E. A. Wubtzbubo, Barrister-at-Law, Royal 8vo. 1885. 1/. 10*. 

CHARITABLE TRUSTS.— Mitcheson's Charitable Trusts.— The 
Jurisdiction of the Charity Commission. By Richard Edmund Mit- 
gheson, Esq., Barrister-at-Law. Demy 8vo. 1887. 18*. 

CHARTER PARTIES.— Carver.— Fufe « Carriers." Wood.-<Fufo 
" Mercantile Law." 

CHURCH LAW.— Whitehead's Church Law.— Being a Concise 
Dictionary of Statutes, Canons, Regulations, and Decided Cases 
affecting the Clergy and Laity. By Benjamin Whitehead, B.A., 
Esq., Barrister-at-Law. Demy 8vo. 1892. 10*. &*. 

"A perfect mine of learning on all topics ecclesiastical." — DaUy Telegraph. 
" It would be a very good thing if the bishops would insist on their clergy each pos- 
sessing a copy."— .Law Quarterly. 

%* All standard law Works are kept in Stock, in law calf and other bindings. 
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CIVIL ENGINEERS.— Macassey and St rah an' s Law relating to 
Civil Engineers, Architects and Contractors. — Primarily in- 
tended for their own use. By L. Livingston Macassey and J. A. 
Stbahan, Esqrs., Barristers-at-Law. Demy 8vo. 1890. 10*. 6d. 

COAL MINES.— Chisholm's Manual of the Coal Mines Regulation 
ACT, 1 887. — With Introduction, Explanatory and Practical Notes. 
By John C. Chibholx. Demy 8vo. 1888. Is. Qd. 

COLLISIONS. — Marsden's Treatise on the Law of Collisions at 
Sea. — With an Appendix containing Extracts from the Merchant 
Shipping Acts, the International Regulations for preventing Col* 
lisions at Sea ; and local Rules for the same purpose in force in the 
Thames, the Mersey, and elsewhere. By Reginald G-. Mabsdbbt, 
Esq., Barrister-at-Law. Third Edition. By the Author and the 
Hon. J. W. Mansfield, Barrister-at-Law. Demy8vo. 1891. 11.59. 
" One of the standard books on its subject. It is clear in statement and careful 

in summarising the results of &&caai<ma."--Solicitorf? Journal. 

COMMERCIAL LAW.— The French Code of Commerce and 
most usual Commercial Laws. — With a Theoretical and Practical 
Commentary, and a Compendium of the Judicial Organization and 
of the Course of Procedure before the Tribunals of Commerce. By 
L. Goiband, Licencae* en droit. Demy 8vo. 1880. 2/. 2*. 

COMMON LAW.— Ball's Short Digest of the Common Law; being 
the Principles of Torts and Contracts. Chiefly founded upon the Works 
of Addison, with Illustrative Cases, for the use of Students. By W. 
Edmund Ball, LL.B., Barrister-at-Law. Demy 8vo. 1880. 16#. 

C nitty 's Archbold's Practice of the Queen's Bench Division of 
the High Court of Justice and on Appeal therefrom to the 
Court of Appeal and House of Lords in Civil Proceedings. 
Fourteenth Edition. By Thomas Willeb Chttty, assisted by J. St. 
L. Leslie, Barristers-at-Law. 2 vols. Demy 8vo. 1885. 

(Published at 3/. 13*. 6d.) Reduced to net 30#. 

Chitty's Forms.— Vide " Forms." 

Fisher's Digest of Reported Decisions in all the Courts, with 
a Selection from the Irish ; and references to the Statutes, Rules 
and Orders of Courts from 1756 to 1883. Compiled and arranged by 
John Mews, assisted by C. M. Chapman, Habby H. W. Spabhak and 
A. H. Todd, Barristers-at-Law. In 7 vols. Royal 8vo. 1884. 

(Published at 12/. 12*.) Reduced to net 51. Si. ' 

Mews' Consolidated Digest of all the Reports in all the Courts, 
for the years 1884-88, inclusive. By John Mews, Barrister-at* 
Law. Royal 8vo. 1889. (Pub. at 1/. ll*.6rf.) Reduced to net 15#. 

The Annual Digest for 1889, 1890, 1891, and 1892. By Johx 

Mews, Barrister-at-Law. Royal 8vo. Each, 15#. 

43" The above bring Fisher's Common Law and Chitty's Equity Digests 

down to end of 1892. 

Pollock and Wright's Possession in the Common Law. — An 

Essay on Possession in the Common Law. Parts I. and II. by 

F. Pollock, Barrister-at-Law. Part III. by R. S. Weight, 

Barrister-at-Law. Demy 8vo. 1888. 8*. 6d. 

Shirley. — Vide " Leading Cases." 

Smith's Manual of Common Law. — For Practitioners and Students. 
Comprising the Fundamental Principles, with useful Practical Rules 
and Decisions. By Josiah W. Smith, B.C.L., Q.C. Tenth Edition. 
By J. Tbtjstrah, LL.M., Esq., Barrister-at-Law. 12mo. 1887. 14#. 
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COMMONS. — Scrutton's Commons and Common Fields, or the 
History and Policy of the Laws relating to Commons and Enclosures 
in England. Being the Yorke Prize Essay for 1886. By T. E. 
Scrutton, M.A. 1887. 10*. 6d. 

COMPANY LAW.— Hamilton's Manual of Company Law: For 

Directors and Promoters. By William Frederick Hamilton, LL.D. 

(Lond.), assisted by Kexnard Golbobnb Metcalfe, M.A., Esqrs., 

Barristers-at-Law. Demy 8vo. 1891. 12s. Qd. 

" The work is executed throughout with great care and accuracy .... may be safely 

recommended as a most useful manna.! of the law with which it deals."— Law Gazette* 

Palmer's Private Companies and Syndicates, their Formation and 
Advantages ; being a Concise Popular Statement of the Mode of Con- 
verting a Business into a Private Company, and of establishing and 
-working Private Companies and Syndicates. Tenth Edition. ByF.B. 
Palmer, Esq., Barrister-at-Law. 12mo. 1892. Net 1#. 

Pal mer. — Vide " Conveyancing" and " Winding-up." 

- Palmer's Shareholders, Directors, and Voluntary Liquidators' 
Legal Companion. — A Manual of Every-day Law and Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors, Solicitors, 
and Voluntary liquidators of Companies under the Companies Acts, 
with Appendix of useful Forms. Thirteenth edit. By F. B. Palkeb, 
Esq., Barrister-at-Law. 12mo. 1893. Net, 2a. 6rf. 

Street's Law relating to Public Statutory Undertakings: com- 
prising Railway Companies, Water, Gas, and Canal Companies, Har- 
bours, Docks, &c. , with special reference to Modern Decisions. By J. 
Bamsteld Street, Esq., Barrister-at-Law. Demy8vo. 1890. 10*. 67?. 

Thring.— Tide "Joint Stocks." 

COMPENSATION.— Cripps' Treatise on the Principles of the 

Law of Compensation. Third Edition. By C. A. Cbipps, Esq., 

Q.C. Demy8vo. 1892. 20*. 

"An accurate exposition of the law on the subject of compensation." — Law Journal. 

COMPOSITION DEEDS.— Lawrance.— Pufc " Bankruptcy. " 

CONSIDERATION.— Jenks' History of the Doctrine of Consider- 
ation in English Law. — By Edward Jenks, Barrister-at-Law. 
Post 8vo. 1892. 8«. 6d. 

CONSTITUTION.— Anson's Law and Custom of the Constitution. 
By Sir William R. Anson, Bart., Barrister-at-Law. Demy 8vo. 
Parti. Parliament. Second Edition. 1892. 12s. 6d. 

Part II. The Crown. 1892. 14*. 

CONTRACT OF SALE.— Moyle's Contract of Sale in the Civil 
Law. With References to the Laws of England, Scotland, and 
France. By J. B. Motle, Barrister-at-Law. 8vo. 1892. 10s. 6d. 

CONTRACTS.— Addison on Contracts. — A Treatise on the Law of 

Contracts. 9th Edit. By Horace Smith, Esq., Bencher of the Inner 

Temple, Metropolitan Magistrate, assisted by A. P. Perceval Keep, 

Esq., Barrister-at-Law. Royal 8vo. 1892. 21. 10*. 

"A compendium of the law of contracts which is at once minutely accurate, 

thoroughly reliable, and exhaustive. ... No law library is complete without Addison 

up to date." — Freeman* '« Journal, Jan. 2, 1892. 

" As a practical treatise, and as a storehouse of authorities on the law of contracts 
In general, and on the law of particular contracts, the work before us will not easily be 
displaced from the prominent and almost unique position it has held for nearly half a 
century."— Law Quarterly, April, 1892. 

" This and the companion treatise on the law of torts are the most complete works 
on these subjects, and form an almost indispensable part of every lawyer's library." — 
.Jaw Journal, April 9, 1892. 
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CO N T R ACTS— continued. 
Anson's Principles .of the English Law of Contract. — By Sir 
William R. Anbon, Bart., Barrister-at-Law. Sixth Edit. Demy 
8vo. 1891. 10*. 6d. 

Finch's Selection of Cases on the English Law of Contract.— By 
Gr. B. Finch, M.A., Barrister- at- Law ; Law Lecturer, and lata 
Fellow of Queen's College, Cambridge. Royal 8vo. 1886. 28#. 

Fry. — Vide "Specific Performance." 

. Leake's Law of Contracts.— A Digest of Principles of the Law of 
Contracts. Third Edition. By Stephen Martin Leake, Barrister- 
at-Law. Demy 8vo. 1892. 32f. 

Pollock's Principles of Contract.— Being a Treatise on the General 

Principles relating to the Validity of Agreements in the Law of 

England. Fifth Edition, with a new Chapter. By Sir Frederick 

Pollock, Bart., Barrister- at-Law, Professor of Common Law in 

the Inns of Court, &c. Demy8vo. 1889. K8#. 

" The reputation of the book stands so high that it is only necessary to announce the 

publication of the fifth edition, adding that the work has been thoroughly revised."— 

Law Journal, 

Smith's Law of Contracts.— Eighth Edition. By V. T. Thompson, 
Esq., Barrister-at-Law. Demy 8vo. 1885. 1/. 1$. 

CONVEYANCI NG.— Dart.— Vide " Vendors and Purchasers." 
Greenwood's Manual of Conveyancing. — A Manual of the 
Practice of Conveyancing, showing the present Praotice relating to 
the daily routine of Conveyancing in Solicitors' Offices. To which 
are added Concise Common Forms and Precedents in Conveyancing. 
Eighth Edition. Edited by Harry Greenwood, M.A., LL.D., Esq., 
Barrister-at-Law. Demy 8vo. 1891. 16#. 

" That this work has reached its eighth edition is sufficient evidence of the fact that 

it is one of those books which no lawyer's bookshelf should be without The 

book is a complete guide to Conveyancing Where and how the author obtained 

his information is a perfect puzzle to us, and no conceivable state of affairs seems to 
have been left unprovided for." — Law Gazette. 

" We should like to see it placed by his principal in the hands of every articled clerk. 
One of the most useful practical works we have ever seen."-— Law Students* Journal. 

Morris's Patents Conveyancing. — Being a Collection of Precedents 
in Conveyancing in relation to Letters Patent for Inventions. 
Arranged as follows: — Common Forms, Agreements, Assignments, 
Mort gag es, Special Clauses, Licences, Miscellaneous ; Statutes, Rules, 
&o. With Dissertations and Copious Notes on the Law and Prac- 
tice. By Robebt Mo&bis, M.A., Barrister-at-Law. Royal 8vo 

1887. 1/. 5#. 

"Well selected, well arranged, and thoroughly practical."— Law Times. 

Palmer's Company Precedents. — For use in relation to Companies 
subject to the Companies Acts, 1862 to 1890. Arranged as 
follows: — Promoters, Prospectus, Agreements, Memoranda and 
Articles of Association, Resolutions, Notices, Certificates, Private 
Companies, Power of Attorney, Debentures and Debenture Stock, 
Petitions, Writs, Pleadings, Judgments and Orders, Reconstruc- 
tion, Amalgamation, Arrangements, Special Acts, Provisional 
Orders, "Winding-up. "With Copious Notes and an Appendix con- 
taining the Acts and Rules. Fifth Edition. By Francis Beaupoet 
Palmes, assisted by Charles Macnaghten, Esqrs., Barristers- at- 
Law. Royal 8vo. 1891. 1/. 16*. 

" No company lawyer can afford to be without it." — Law Journal. 
" As regards company drafting — as we remarked on a former occasion — it is un- 
rivalled." — Law Times. 
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CONVEYANCI UG— continued. 

Prideaux's Precedents in Conveyancing— With Dissertations on 

i its Law and Practice. Fifteenth Edition. ByJomrWmT0OMBB,Esq., 

Barrister-at-Law. 2 vols. Royal 8vo. 1893. 3/. 10*. 

*' We have always considered that ' Fndeaux ' is the best work oat on Convey- 
ancing, and after a perusal of the latest edition, we certainly see no reason for 
altering our opinion."— Law Journal, Feb. 4, 1888. 

• «* This work is accurate, concise, clear, and comprehensive in scope, and we know of 
no treatise upon Conveyancing which is so generally useful to the practitioner."— Ixmo 
Times. 

Turner's Duties of Solicitor to Client as to Partnership Agree- 
ments, Leases, Settlements, and Wills. — By Edwabd F. 
Tubneb, Solicitor, Lecturer on Heal Property and Conveyancing, 
Author of " The Duties of Solicitor to Client as to Sales, Purchases,, 
and Mortgages of Land." Demy 8vo. 1884. 10«. 6d. 

" The work has our full approval, and will, we think, be found a valuable addition 
to the student's library." — Law Students* Journal. 

CONVICTIONS.— Paley's Law and Practice of Summary Con- 
victions under the Summary Jurisdiction Acts, 1848—1884; 
including Proceedings Preliminary and Subsequent to Con- 
victions, and the Responsibility of Convicting Magistrates 
and their Officers, with the Summary Jurisdiction Rules, 
1886, and Forms. — Seventh Edition. By W. H. Magnamaba, 
Esq., Barrister-at-Law. Demy 8vo. 1892. 24*. 

COPYRIGHT.— Slater's Law relating to Copyright and Trade 
Marks, treated more particularly with Reference to Infringe- 
ment. By J. H. Slates, Esq., Barrister-at-Law. 8vo. 1884. 18#. 

CORONERS.— J ervis on the Office and Duties of Coroners. — 
With Forms and Precedents. By R. E. Melshetjeeb, Esq., Barrister- 
at-Law. Fifth Edition. Post 8vo. 1888. 105. 6d. 
"The present edition will hold the place of that occupied by its predecessors, and 

will continue to be the standard work on the subject." — Law Times. 

CORPORATION DUTY.— Jackson's Corporation Duty: Its His- 
tory, Law, and Practice. — With Suggestions for an Amendment 
and Extension of the Act imposing the same. By Mobton Stbodb 
Jackson, of the Inland Revenue. Royal 12mo. 1892. 7*. 6rf. 

" Mr. Jackson has. as he Bays, known the Corporation Duty ' from its birth up,' and 
has worked upon it for many years in the daily course of his official occupation. ' He 
may, therefore, be accepted as a safe guide to the meaning of the Act as understood 
at Somerset House, and he deals with the various sections in a very clear and practical 
way." — Solicitors* Journal. 

COSTS. — Morgan and Wurtz burg's Treatise on the Law of Costs 
in the Chancery Division. — Second Edition. With Forms and 
Precedents. By the Rt. Hon. Geobge Obbobne Morgan, Q.C., and 
E. A. WuBTZBUBG,E8q., Barrister-at-Law. Demy8vo. 1882. 1J. 10*. 

Summerhays and Toogood's Precedents of Bills of Costs in 
the Chancery, Queen's Bench, Probate, Divorce and Ad- 
miralty Divisions of the High Court of Justice; in Conveyancing; 
Bankruptcy ; Lunacy ; Arbitration ; the Mayors Court ; the County 
Courts ; the Privy Council, &c, &o. By Wh. Fbank Summbbhayjs, 
and Thobnton Toogood, Solicitors. Sixth Edition. By Thornton: 
Toogood, Solicitor. Royal 8vo. 1889. 1/. 8*. 

Summerhays and Toogood's Precedents of Bills of Costs in 
the County Courts. Royal 8vo. 1889. 5*. 

Scott's Costs in the High Court of Justice and other Courts. 
Fourth Edition. By John Soott. Demy 8vo. 1880. 1/. 6*. 

Webster's Parliamentary Costs. — Private Bills, Election Petitions, 
Appeals, House of Lords. Fourth Edition. By C. Cavanagh, Esq., 
Barrister-at-Law. Post 8vo. 1881. 20*. 
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COUNTY COUNCILS.— Bazalgette and Humphreys, Chambers. 
— Vide ''Local and Municipal Government." 

COUNTY COURTS.— The Annual County Court Practice, 
1893. — By His Honour Judge Washington Heywood. 2 vols. 
Demy 8vo. 25#. 

" Complete, accurate, and easy of reference." — Law Times. 

Pitt-Lewis' County Court Practice. — A Complete Practice of tht 
County Courts, including that in Admiralty and Bankruptcy, em- 
bodying 1 the County Courts Act, 1888, and other existing Acts, 
Rules, Forms and Costs, with Full Alphabetical Index to Official 
Forms, Additional Forms and General Index. Fourth Edition. 
With Supplementary Volume containing the New Winding-up 
Practice. By G. Pitt-Lewis, Esq., Q.C., Recorder of Poole. 
3to1s. Demy8vo. 1890-91. 21. 10*. 

%* The Supplement sold separately. 7s. 6d. 

Pitt-Lewis' County Courts Act, 1888.— With Introduction, Tabular 

Indices to consolidated Legislation, Notes, and an Index to the Aot. 

Second Edition. By G. Pitt-Lewis, Esq., Q.C. Imperial 8vo. 

1889. 5s. 

%* The above, with The County Court Rules, 1889. Official 

copy. Limp binding. 105. 6d. 

Summerhays and Toogood. — Vide "Costs." 

COVENANTS.— Hamilton's Law of Covenants. — A Concise Treatiaa 

on the Law of Covenants. By G. Baldwin Hamilton, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1888. 7*. 6d. 

" A handy volume -written with clearness, intelligence, and accuracy, and will be 

useful to the profession."— Law Times. 

CRIMINAL LAW. — Archbold's Pleading and Evidence in Criminal 
Cases. — With the Statutes, Precedents of Indictments, &c, and the 
Evidence necessary to support them. Twenty-first Edition. By 
William Bruoe, Esq., Stipendiary Magistrate for the Borough of. 
Leeds. Royal l2mo. 1893. 11. lis. 6d. 

Clark's Analysis of Criminal Liability. By E. C. Class, LL.D., 
Barrister-at-Law. Crown 8vo. 1880. 7s. 6d. 

Mews' Digest of Cases relating to Criminal Law from 1756 to 
1883, inclusive. — By John Mews, assisted by C. M. Chapman, 
Habey H. W. Sparham, and A. H. Todd, Barristers-at-Law. Royal 
8vo. 1884. 11. Is. 

Roscoe's Digest of the Law of Evidence in Criminal Cases. — 
Eleventh Edition. By Horace Smith and Gilbert George Ken- 
nedy, Esqrs., Metropolitan Magistrates. Demy8vo. 1890. ll.lls.6d. 
" To the criminal lawyer it is his guide, philosopher and friend. What Roscoe says 
most judges will accept without question. . . . Every addition has been made necessary 
to make the digest efficient, accurate, and complete. — Law Times. 

Russell's Treatise on Crimes and Misdemeanors.— Fifth Edi- 
tion. By Samuel Prentice, Esq., one of Her Majesty's Counsel, 
3 vols. Royal 8vo. 1877. hi. lbs. 6d. 

Shirley's Sketch of the Criminal Law.— By W. S. Shirley, Esq., 
Barrister- at-Law. Second Edition. By Charles Stephen Hunter, 
Esq., Barrister-at-Law. Demy 8vo. 1889. 7s. 6d. 

As a primary introduction to Criminal Law, it will be found very acceptable to 
students.' *— Law Students* Journal. 

Warburton.— Vide " Leading Cases." Thring.— Vide "Navy." 

DECISIONS OF SIR GEORGE J ESS EL— Peter's Analysis and 
Digest of the Decisions of Sir George Jessel ; with Notes, &o. 
By Apsley Petre Peter, Solicitor. Demy 8vo. 1883. 16s. 

%+ All standard Law Works are kept in Stock, in law calf and other bindings. 
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DIARY.— Lawyer's Companion (The), Diary, and Law Directory 
for 1 893. — For the use of the Legal Profession, Public Companies, 
Justices, Merchants, Estate Agents, Auctioneers, &c, &c. Edited 
by Edwin Layman, B.A., of the Middle Temple, Esq., Barrister-at- 
Law ; and contains Tables of Costs in the High Court of Judicature 
and County Court, &c. ; Monthly Diary of County, Local Govern- 
ment, and Parish Business ; Oaths in Supreme Court ; Summary 
of Statutes of 1892 ; Alphabetical Index to the Practical Statutes 
since 1820; the New Schedule of Stamp Duties; Legal Time, 
Interest, Discount, Income, Wages and other Tables ; Probate, 
Legacy and Succession Duties ; and a variety of matters of practical 
utility : together with a complete List of the English Bar, and London 
and Country Solicitors, with date of admission and appointments. 
Published Annually. Forty-seventh Issue. 1893. [Now ready.) 
Issued in the following forms, octavo size, strongly bound in cloth : — 

1. Two days on a page, plain 6s. Od. 

2. The above, intebleaved for Attendances ... 

3. Two days on a page, ruled, with or without money columns 

4. The above, with money columns, intebleaved for Attendances . 
6. Whole page for each day, plain 

6. The above, intebleaved for Attendances 

7. Whole page for each day, ruled, with or without money columns 

8. The above, intebleaved for Attendances 
t. Three days on a page, ruled blue lines, without money columns . 

The Diary contains memoranda of Legal Business throughout the Year. 

" Contains all the information which could be looked for in such a work, and gives it 
In a most convenient form and very completely." — Solicitors' Journal. 

" The * Lawyer's Companion and Diary * is a book that ought to be in the possession 
of every lawyer, and of every man of business." 

" Combines everything required for reference in the lawyer's office." — Law Times. 

"It should be in the hands of all members of both branches of the profession." — 
Law Gazette. 

" The thousand and one things that one needs constantly to know and yet can never 
remember, will be found handily arranged for immediate reference." — Pump Court. 

" This legal Whitaker is a noble work, and no lawyer has any right to want to know 
anything — except law, which it would not tell him." — Saturday Review. 

" The amount of information packed within the covers of this well-known book of 
reference is almost incredible. In addition to the Diary, it contains nearly 800 pages 
of closely printed matter, none of which could be omitted without, perhaps, detracting- 
from the usefulness of the book. The publishers seem to have made it their aim to 
include in the Companion every item of information which the most exacting lawyer 
could reasonably expect to find in its pages, and it may safely be said that no prac- 
tising solicitor, who has experienced the luxury of having it at his elbow, will ever be 
likely to try to do without it." — Law Journal, Dec. 3, 1892. 

DICTIONARY.— The Pocket Law Lexicon.— Explaining Technical 
Words, Phrases and Maxims of the English, Scotch and Roman Law, 
to which is added a complete List of Law Reports, with their Abbre- 
viations. Third Edit. By Henby G. Rawson and James F. Remnant,. 
Esqrs., Barristers- at-Law. Fcap. 8vo. 1893. 6*. 6rf, 

"A wonderful little legal Dictionary." — Indermaur's Law Students 1 Journal. 

'* A very handy, complete, and useful little work."— Saturday Review. 

Wharton's Law Lexicon. — Forming an Epitome of the Law of Eng- 
land, and containing full Explanations of the Technical Terms and 
Phrases thereof, both Ancient and Modern; including the various 
Legal Terms used in Commercial Business. Together with a Trans- 
lation of the Latin Law Maxims and selected Titles from the Civil, 
Scotch and Indian Law. Ninth Edition. By J. M. Lely, Esq.,, 
Barrister-at-Law. Super-royal 8vo. 1892. II. 18*. 

I' On almost every point both student and practitioner can gather information from, 
this invaluable book, which ought to be in every lawyer's office." — GHbson*s Law Notes. 

" One of the first books which every articled clerk and bar student should procure." 
— Law Students* Journal. 

\* All standard Law Works are kept in Stock, in law calf and other bindings* 



119 & 120, CHANCERY LANE, LONDON, W.C. 11 

DIGESTS.— Chitty's Index to all the Reported Cases decided in the 
several Courts of Equity in England, the Privy Council, and the 
House of Lords, with a selection of Irish Cases, on or relating to the 
Principles, Pleading, and Practice of Equity and Bankruptcy from 
the earliest period. Fourth Edition. Wholly Revised, Re-classified, 
and brought down to the End of 1883. By Heney Edwabd Hirst, 
Barrister-at-Law. Complete in 9 vols. Roy. 8vo. 1883-89. (Pub- 
lished at 122. 128.) Seduced to net, 51. 5s. 
*p* The volumes sold separately. Each net, 15*. 
" A work indispensable to every bookcase in Lincoln's Inn." — Law Quarterly Review. 
" The practitioner can hardly afford to do without such a weapon as Mr. Hirst 
supplies, because if he does not use it probably his opponent will." — Law Journal. 

Dale and Lehmann's Digest of Cases, Overruled, Not Followed, 
Disapproved, Approved, Distinguished, Commented on and 
specially considered in the English Courts from the Year 
1 / 56 to 1 886 i ncl usive, arranged according to alphabetical order of 
their subjects ; together with Extracts from the Judgments delivered 
thereon, and a complete Index of the Cases, in which are included 
all Cases reversed from the year 1 866. By Chas. Wit. Mitoaiots Dalb, 
and Rudolf Chambebs Lehmjlnn, assisted by Chas. H. L. Neish, and 
Hebbebt H. Child, Barristers-at-Law. Royal 8vo. 1887. (Pub- 
lished at 21. 10s.) Reduced to net, 25*. 
" One of the best works of reference to be found in any library." — Law Times. 
" The book is divided into two parts, the first consisting of an alphabetical index of 
the cases contained in the Digest presented in a tabular form, showing at a glance how, 
where, and by what judges they have been considered. The second portion of the book 
comprises the Digest itself, and bears marks of the great labour and research bestowed 
upon it by the compilers." — Law Journal. 

Fisher's Digest of the Reported Decisions of the Courts of 
Common Law, Bankruptcy, Probate, Admiralty, and Divorce, 
together with a Selection from those of the Court of Chancery 
and I rish Cou rts from 1766 to 1883 inclusive. Founded on Fisher's 
Digest. By J. Mews, assisted by C. M. Chapman, H. H. W. Spabhaic, 
and A. H. Todd, Barristers -at -Law. 7 vols. Roy. 8vo. 1884. (Pub- 
lished at 121. 12*.) Reduced to net, 51. 5s. 

" To the common lawyer it is the most useful work he can possess."— Law Times. 

Mews' Consolidated Digest of all the Reports in all the Courts, 
for the Years 1884-88 inclusive. — By John Mews, Barrister-at- 
Law. Royal 8vo. 1889. (Published at 11. 11*. 6d.) Reduced to net, 15*. 
" This work is an indispensable companion to the new edition of Chitty's Digest, 

which ends with 1883, and also Fisher's Digest ending with the same year The 

work appears to us to be exceedingly well done."— Solicitors' Journal. 

Or the whole of these Digests, tog-ether 18 Volumes, net £10. 
The Annual Digest for 1889, 1890, 1891, and 1892. By John 
Mews, Barrister-at-Law. Royal 8vo. Each, 15*. 

%* The above bring Fisher's Common Law and Chitty's Equity Digests 

down to end of 1892. 
Talbot and Fort's Index of Cases Judicially noticed (1865—1890); 
being a List of all Cases cited in Judgments reported in the " Law 
Reports," "Law Journal," "Law Times," and "Weekly Re- 
porter," from Michaelmas Term, 1865 to the end of 1890, with the 
places where they are so cited. — By George John Talbot and 
Hugh Fobt, Barristers-at-Law. Royal 8vo. 1891. 25*. 

" This is an invaluable tool for the worker among cases. . . . The way in which the 
tool is to be used is this, you find a case that appears to decide the question you have 
in hand, but you want to know whether it has been subsequently judicially questioned 
or confirmed. You turn to the name of the case, given in large type in this work, and 
you find following it in smaller type the names, references to reports, and dates of 
every reported case since 1865 in the judgments of which it has been in any way 
noticed." — Solicitors' Journal. 

" Talbot and Fort is forthwith established in our revolving bookcase side by sid« 
with 'Dale and Lehmann.' " — Law Quarterly Review. 

%* All standard Law Works are kept in Stock, in law calf and other bindings. 
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DISCOVERY.— Sichel and Chance's Discovery.— The Law relating 
to Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, together with 
an Appendix of the Acts, Forms and Orders. By Wai/fbb S. Siohkl, 
and WriiiJAMCHA3rcB,Esqrs.,Barristers-at-Law. Demy 8vo. 1883. 12*. 

DISTRESS. — Oldham and Foster on the Law of Distress. — A 
Treatise on the Law of Distress, with an Appendix of Forms, Table 
of Statutes, &c. Second Edition. By Abthtjb Oldham and A. La 
Tbobb Fostbb, Esqrs., Barristers-at-Law. Demy 8vo. 1889. 18s. 
"This is a useful book, because it embraces the whole range of the remedy by dis- 
tress, not merely distress for rent, but also for damage feasant, tithes, poor and highway 
rates and taxes, and many other matters." — Solicitors* Journal. 

DIVORCE. — Browne and Powles' Law and Practice in Divorce 
and Matrimonial Causes. Fifth Edition. ByL. D. Powles, Esq., 
Barrister-at-Law. Demy 8vo. 1889. II. 6s. 

"The practitioner's standard work on divorce practice."— Late Quarterly Review. 

DOGS. — Lupton's Law relating to Dogs.— By Fbhdebick Lupton, 
Solicitor. Royal 12mo. 1888. 5s. 

" Within the pages of this work the reader wul find every subject connected with the 
law relating to dogs touched upon."— .Law? Times, 

EASEMENTS.— Goddard's Treatise on the Law of Easements.:— 
By John Leybouen Goddabd, Esq., Barrister-at-Law. Fourth 
Edition. Demy 8vo. 1891. II. Iff. 

" An indispensable part of the lawyer's library." — Solicitors' Journal. 

u The book is invaluable : where the cases are silent the author has taken pains to 
ascertain what the law would be if brought into question." — Law Journal. 

"Nowhere has the subject been treated so exhaustively, and, we may add, so 
scientifically, as by Mr. Goddard. We recommend it to the most careful study of the 
law student, as well as to the library of the practitioner." — Law Times. 

Innes' Digest of the Law of Easements. Fourth Edition. By 
L. C. Innes, lately one of the Judges of Her Majesty's High Court 
of Judicature, Madras. Royal 12mo. 1893. Is. 6d. 

EASTERN QUESTION.— Holland's European Concert in the 
Eastern Question. — A Collection of Treaties and other Public 
Acts. Edited, with Introductions and Notes, by T. E. Holland, 
D.C.L. 8vo. 1885. 12*. 6d. 

ECCLESIASTICAL LAW.— Phillimore's Ecclesiastical Law of the 
Church of England. With Supplement. By the Right. Hon. Sir 
Robeet Phtlltmoeb, D.C.L. 2 vols. 8yo. 1873-76. (Published 
at 3/. 7 s. 6d.) Reduced to net, 11. 10*. 

Whitehead.— Vide " Church Law." 

ELECTION IN EQUITY.— SerrelPs Equitable Doctrine of 
Election. By GtaonaB Sebrbll, M.A., LL.D., Esq., Barrister-at- 
Law. Royal 12mo. 1891. 7*. 6d. 
" The work is well executed, and will be of service to all who desire to master the 
doctrine of election." — Law Journal. 

ELECTIONS. — Hedderwick's Parliamentary Election Manual : A 
Practical Handbook on the Law and Conduct of Parliamentary Elec- 
tions in Great Britain and Ireland, designed for the Instruction and 
Guidance of Candidates, Election Agents, Sub- Agents, Polling and 
Counting Agents, Canvassers, Volunteer Assistants, and Members of 
Political Clubs and Associations. By T. C. H. Hkddebwick, Esq., 

Barrister-at-Law. Demy 12mo. 1892. 7*. 6d. 

" Clear and well arranged." — Law Quarterly Beiriew, April, 1892. 
"The book may be recommended as concise, well arranged, practical, and likely to 
be of service to any one who consults it." — The Scotsman. 

%* All standard Law Works are kept in Stock, in law caff and other bindings. 
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ELECTIONS— continued. 
Rogers on Elections. — In two parts. 

Parti. EEGiSTBATiON,includingthe Practice in Registration Appeals ; 

Parliamentary, Municipal, and Local Government ; with Appendices 

of Statutes, Orders in Council, and Forms. Fifteenth Edition. By 

Maubice Powell, Esq., Barrister-at-Law. Royal 12mo. 1890. II. U. 

" The practitioner will find within these coven everything which he can be expected 

to know^well arranged and carefully stated." — Law Times. 

Part II. Elections and Petitions. Parliamentary, Municipal, and 

Local Government, with Appendix of Statutes and Forms. Sixteenth 

Edition. By Samuel H. Day, Esq., Barrister-at-Law. Royal 12mo. 

1892. 11. Is. 

"The leading book on the difficult subjects of elections and election petitions." — 

Law Times, April 9, 1892. 

" A very satisfactory treatise on election law .... well arranged, and tersely 
expressed." — Solicitors* Journal. 

ELECTRIC LIGHTING. — Bazalgette and Humphreys.— Tide 

" Local and Municipal Government." 

Cunynghame's Treatise on the Law of Electric Lighting, with 

the Acts, Rules and Orders, a Model Provisional Order, and Forms. By 

Henry Cuntnohahe, Barrister-at-Law. Royal 8vo. 1883. 12*. 6d. 

ELEMENTS OF LAW.— Markby's Elements of Law.— Fourth 
Edition. Demy 8vo. 1889. 12*. 6d. 

EQUITY, and Tide CHANCERY. 
Chitty's Index.— Vide "Digests." 

Kerly's Historical Sketch of the Equitable Jurisdiction of the 
Court of Chancery. — Being the Torke Prize Essay for 1889. By 
D. M. Kebly, M.A., St. John's College. Demy 8vo. 1890. 12*. 6d. 

M ews' D igest. — Vide ' * Digests. * ' 

Serrell.— Vide "Election in Equity." 

Seton's Forms of Judgments and Orders in the High Court of 
Justice and in the Court of Appeal, having especial reference to 
the Chancery Division, with Practical Notes. Fifth Edition. By 
Cecil C. M. Dale, Esq., Barrister-at-L*w, and W. Clowes, Esq., 
a Registrar of the Supreme Court of Judicature. In 3 vols. Royal 
8vo. Vol. I. 1891. Vol. II. 1893. Each, 21 

%* Vol. III. Royal 8vo. (In the press.) 

" We have no fault to find with the treatment of either editor. Seton in its new guise 

is well up to the character which it has for so many years sustained of being the best 

book of forms of judgment which is known on the north side of the Strand." — LawTimes. 

Smith's Manual of Equity Jurisprudence. — A Manual of Equity 

Jurisprudence for Practitioners and Students, founded on the Works 

of Story, Spence, and other writers, comprising the Fundamental 

Principles and the points of Equity usually occurring in General 

Practice. By Josiah "W. Smith, Q.U. Fourteenth Edition. By J. 

Tbustram, LL.M., Esq., Barrister-at-Law. 12mo. 1889. 12*. 6d. 

" Still holds its own as the most popular first book of equity jurisprudence, and on* 

Which every student must of necessity read." — Law Journal. 

" It will be found as useful to the practitioner as to the student."— Solicitors 1 Journal* 

Smith's Practical Exposition of the Principles of Equity, illus- 
trated by the Leading Decisions thereon. For the use of Students 
and Practitioners. Second Edition. By H. Abthtjb Smith, M.A., 
LL.B., Esq., Barrister-at-Law. Demy 8vo. 1888. 21*. 

" This excellent practical exposition of the principles of equity is a work one can 
well recommend to students either for the bar or the examinations of the Incorporated 
Law Society. It will also be found equally valuable to the busy practitioner. It con- 
tains a mass of information well arranged, and is illustrated by all the leading deci- 
sions." — Law Times. 

%* All standard Law Works are kept in Stock, in law calf and other bindinyft 
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ESTOPPEL— Everest and Strode's Law of Estoppel. By Lancelot 
Fielding Everest, and Edmund Steode, Esqrs., Earristers-at-Law. 
Demy 8vo. 1884. 18*. 

" A useful repository of the case law on the subject." — Law Journal, 

EXAMINATION GUIDES.— Bedford's Digest of the Preliminary 
Examination Questions in Latin Grammar, Arithmetic, French 
Grammar, History and Geography, with the Answers. Second 
Edition. Demy 8vo. 1882. 18*. 

Haynes and Nelham's Honours Examination Digest, comprising 
all the Questions in Conveyancing, Equity, Common Law, Bank- 
ruptcy, Probate, Divorce, Admiralty, and Ecclesiastical Law and 
Practice asked at the Solicitors' Honours Examinations, with Answers 
thereto. By John F. Haynes, LL.D., and Thomas A. Nelhax, 
Solicitor (Honours). Demy 8vo. 1883. 16*. 

M Students going in for honours will find this one to their advantage."— Law Timet. 

Napier & Stephenson's Digest of the Subjects of Probate, 
Divorce, Bankruptcy, Admiralty, Ecclesiastical and Criminal 
Law necessary to be known for the Final Examination, done into 
Questions and Answers. With a Preliminary Chapter on a Course of 
Study for the above Subjects. By T. Batehan Napieb and Richaed 
M. Stephenson, Esqrs., Barristers -at-Law. Demy 8vo. 1888. 12s. 

Napier & Stephenson's Digest of the Leading Points in the Sub- 
ject of Criminal Law necessary to be known for Bar and University 
Law Examinations. Done into Questions and Answers. By T. 
Batexan Napieb and Richard M. Stephenson, Esqrs., Barristers- 
at-Law. Demy 8vo. 1888. 6*. 

" We commend the book to candidates for the Bar and University Legal Examina- 
tions." — Pump Court. 

Shearwood's Guide for Candidates for the Professions of 
Barrister and Solicitor. — Second Edition. By Joseph A. Shear- 
wood, Esq., Barrister-at-Law. Demy 8vo. 1887. 6*. 
M A practical little book for students." — Law Quarterly Beview. 

EXECUTIONS. — Edwards' Law of Execution upon Judgments 

and Orders of the Chancery and Queen's Bench Divisions 

of the High Court of Justice. — By C. Johnston Edwards, Esq., 

Barrister-at-Law. Demy 8vo. 1888. 16*. 

M Very useful, especially to solicitors. ... In addition to the other good points in this 

book, it contains a copious collection of forms and a good index."— Solicitors' Journal. 

EXECUTORS.— Macaskie's Treatise on the Law of Executors 
and Administrators, and of the Administration of the Estates of 
Deceased Persons. With an Appendix of Statutes and Forms. By 
S. C. Maoasxte, Esq., Barrister-at-Law. 8vo. 1881. 10*. 6d. 

Williams' Law of Executors and Administrators.— Ninth Edition. 
By the Hon. Sir Roland Vattghan Williams, a Justice of the High 
Court. 2 vols. Roy. 8vo. (Nearly ready.) 

EXTRADITION.— Kirchner's L' Extradition.— RecueH Renf ermant in 
Extenso tons les Traites conclus jusqu'au ler Janvier, 1883, entre les 
Nations civilisles, et donnant la solution precise des difficult^ qui 

S;uvent 8urgir dans leur application. Avec une Preface de M> 
eoboes Lachatjd, Avocat a la Cour d'Appel de Paris. Public* sous 
les auspices de M. C. E. Howard Vincent, Directeur des Affaires 
Criminelle8 de la Police Metropolitaine de Londres. Par F. J. 
Ejbohneb, Attache a la Direction des Affaires Criminelles. In 1 
vol. (1160 pp.). Royal 8vo. 1883. 21. 2*. 

*++ J.U standard Law Works are kept in Stock, in lata calf and other binding*. 
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FARM, LAW OF. — Dixon's Law of the Farm: including the Cases 
and Statutes relating to the subject ; and the Agricultural Customs 
of England and Wales ; together with the Small Holdings Act, 1892. 
Fifth Edition. By Aubrey J. Spencer, Esq., Barrister-at-Law. 
Demy 8vo. 1892. 26*. 

** The book is well and carefully edited." — Law Journal. 

" A complete modern compendium on agricultural matters." — Law Times. 

FIXTURES.— Amos and Ferard on the Law of Fixtures and other 

Property partaking both of a Real and Personal Nature. Third 

Edition. By C. A. Ferard and W. Howland Roberts, Esqrs., Bar- 

risters-at-Law. Demy 8vo. 1883. 18*. 

" An accurate and well written work." — Saturday Review. 

FORMS— Archibald.— Vide "Chamber Practice." 
Bullen and Leake. — Vide " Pleading." 

Chitty's Forms of Practical Proceedings in the Queen's Bench 
Division of the High Court of Justice. Twelfth Edition. ByT. 
W. Chittt, Esq., Barrister-at-Law. Demy 8vo. 1883. 

(Published at 1/. 18*.) Reduced to net 20*. 
*' Brief and clear, and the notes accurate and to the point."— .Law Journal. 

Daniell's Forms and Precedents of Proceedings in the Chan- 
cery Division of the High Court of Justice and on Appeal 
therefrom. — Fourth Edition, with Summaries of the Rules oi the 
Supreme Court, Practical Notes and References to the Sixth Edition 
of "DanielTsChancery Practice." By Charles Burnet, B.A. (Oxon.), 
a Chief Clerk of the Hon. Mr. Justice Chitty . Royal 8vo. 1 885. 21. 10*. 

" Mr. Burner appears to have performed the laborious task before him with great 
success." — Law Journal. 

" The standard work on Chancery Procedure." — Law Quarterly Review. 

FRAUD AND MISREPRESENTATION.— MoncreifPs Treatise 

on the Law relating to Fraud and Misrepresentation. — By 

the Hon. F. Moncreifp, Barrister-at-Law. 8vo. 1891. 21*. 

" The task which Mr. Moncreiff has undertaken has been handled carefully and 

with considerable ability ? and the work will well repay perusal." — Solicitors* Journal. 

" Altogether the work is an admirable one." —Law Gazette. 

GOODWILL— Allan's Law relating to Goodwill.— By ChablebE. 
Axlan,M. A. ,LL.B., Esq., Barrister-at-Law. Demy8vo. 1889. 7 s. 6d. 
" A work of much value." — Solicitors* Journal. 

HIGHWAYS.— Baker's Law of Highways in England and Wales. 
By Thomas Baker, Esq., Barrister-at-Law. Royal 12mo. 1880. 16*. 

Bazalgette and Humphreys. — Vide " Local and Municipal Govern- 
ment." 

Chambers' Law relating to Highways and Bridges, being the 
Statutes in full and brief Notes of 700 Leading Cases. By Gbobgh 
F. Chambers, Esq., Barrister-at-Law. 1878. 7*. 6rf. 

HOUSE OF LORDS SCOTCH APPEALS.— Paterson's Reports 

of Scotch Appeals in the House of Lords, a.d. 1851 to 1873. 

"With Tables of all the Cases cited, Notes, and Copious Index. — By 

J. Fatebson, M. A., Barrister-at-Law. 2 vols. Roy. 8vo. 1879. 51. 5*. 

These volumes contain reports of all the Scotch appeals included in Macqueen, 

together with full arguments of counsel and shorthand notes of all judgments. 

HOUSE TAX.— Ellis' Guide to the House Tax Acts, for the use of 

the Payer of Inhabited House Duty in England. — ByAjtrauB 

M. Ellis, LL.B. (Lond.), Solicitor, Author of " A Guide to the 

Income Tax Acts." Royal 12mo. 1885. 6*. 

" We have found the information accurate, complete and very, clearly expressed."— 

Solicitors* Journal. 

%* AU standard Law Works are kept in Stock, in law calf and other bindings* 
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HUSBAND AND WIFE.— Lush's Law of Husband and Wife? 
-within the Jurisdiction of the Queen's Bench and Chancery Divisions. 
By C. Montague Lush, Esq., Barrister-at-Law. 8vo. 1884. 20*. 

"Mr. Lush has one thing to recommend him most strongly, and that is his accuracy." 
j—Iawo Magazine, 

INCOME TAX.— Ellis' Guide to the Income Tax Acts.— For the use 

of the English Income Tax Payer. Second Edition. By Abthub 

M. Ellis, LL.B. (Lond.), Solicitor. Royal 12mo. 1886. Is. 6d. 

* Contains in a convenient form the law bearing upon the Income Tax."— .Law Times. 

INDIAN LAW.— Wilson's Tables showingthe Differences between 
English and Indian Law. — By Sir Roland Knyvet "Wilson, Bart., 
M.A., LL.M. Demy 4to. 1890. net, U. 

INLAND REVENUE CASES.— High mo re's Summary Proceed- 
ings in Inland Revenue Cases in England and Wales.— Second 
Edition. By N. J. Hiohmoee, Esq., Barrister- at -Law, and of the 
Solicitors' Department, Inland Revenue. Roy. 12mo. 1887. 7s.6d. 
*' Jb very complete. Every possible information is given." — Law Times. 

INSURANCE. — Arnould on the Law of Marine Insurance.— Sixth 
Edition. By David Maolaohlan, Esq., Barrister- at- Law. 2 vols. 
Royal 8vo. 1887. 3/. 

- "Asa text book, ' Arnould ' is now all the practitioner can want."— Law Times. 

Lowndes' Practical Treatise on the Law of Marine Insurance. — 
By Richard Lowndes. Author of " The Law of General Average, * f 
&c. Third Edition. Demy 8vo. ( In preparation.) 

McArthuronthe Contract of Marine Insurance. — Second Edition. 
By Charles Mc Arthur, Average Adjuster. Demy 8vo. 1890. 16*. 
"The work is carefully executed and brought down to date." — Law Journal. 

INTERNATIONAL LAW.— Hall's International Law.— Third Edit! 
Demy 8vo. 1890. II. 2*. 6d. 

Kent's International Law. — Kent's Commentary on International 
Law. Edited by J. T. Abdy, LL.D., Judge of County Courts. 
Second Edition. Crown 8vo. 1878. 10*. 6^ 

Maitland's Why the History of English Law is not Written. — An 
Inaugural Lecture, delivered in the Arts School at Cambridge on 
13th October, 1888, by F. W. Mattland, M.A., of Lincoln's Inn, 
Barrister-at-Law, DowningFrof essor of the Laws of England in the 
University of Cambridge. Demy 8vo. 1888. net, 1*. 

Nelson's Private I nternational Law. — Selected Cases, Statutes, and 
Orders illustrative of the Principles of Private International Law as- 
Administered in England, with Commentary. By Horace Nelson, 
M.A., B.C.L., Barrister-at-Law. Roy. 8vo. 1889. 21*. 

" The notes are full of matter, and avoid the vice of discursiveness, cases being cited 
for practically every proposition." — Law Times. 

Twiss's Law of Nations considered as Independent Political 
Communities. — By Sir Travkrs Twzss, D.C.L. Part I. : On the 
Rights and Duties of Nations in Time of Peace. New Edition. 
Revised and Enlarged. 8vo. 1884. 16*. 

- Walker's Science of I nternational Law. — By T. A. Walker, M.A., 

LL.M., of the Middle Temple. Demy 8vo. 1893. 18*, 

* m * All standard Law Works are kept in Stock, in law catfand other bindings* 
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INTERNATIONAL LAW— continued. 

West lake's International Law. — An Introductory Lecture, delivered 

17th October, 1888, in the University of Cambridge, by J. Wbbt- 

laxe, Q.C., LL.D., Whewell Professor. Demy 8vo. 1888. net t Is. 

Wheaton's Elements of International Law; Third English Edition. 

Edited with Notes and Appendix of Statutes and Treaties. By 

A. C. Boyd, Esq., Barrister-at-Law. Royal 8vo. 1889. 1/. 10». 

" A handsome and useful edition of a standard work." — Law Quarterly Review. 

" Wheaton stands too high, for criticism, -whilst Mr. Boyd's merits as an editor are 

almost as well established."— Law Times. 

JOINT STOCKS.— Palmer.— Vide "Company Law," "Conveyanc- 
ing," and "Winding-up." 
Thring's Joint Stock Companies' Law. — The Law and Practice of 
Joint Stock and other Companies, including the Companies Acts, 
1862 to 1886, with Notes, Orders, and Boles in Chancery, a Collection 
of Precedents of Memoranda and Articles of Association, and other 
Forms required in Making and Administering a Company. Also 
the Partnership Law Amendment Act, the Life Assurance Companies 
Acts, and other Acts relating to Companies. By Lord Thbtng, 
K.C.B., formerly the Parliamentary Counsel. Fifth Edition. By 
J. M. Rendkl, Esq., Barrister-at-Law. Royal 8vo. 1889. 1/. 10*. 

JUDGES' CHAMBER PRACTICE.-Archibald.— Vide "Chamher 
Practice.' ' 

JUDICATURE ACTS.— Wilson's Practice of the Supreme Court 
of Judicature : containing the Acts, Orders, Rules, andRegulations 
relating to the Supreme Court. With Practical Notes. Seventh 
Edition. By Charles Bubney, a Chief Clerk of the Hon. Mr. Justice 
Chitty , Editor of ' * DanielT s Chancery Forms ; * * M. Mont Maokenzot, 
and C. A. White, Esqrs., Barristers-at-Law. Roy. 8vo- 1888. 1/. 

JURISPRUDENCE.— Clark's Practical Jurisprudence. A Com- 
ment on Austin. By E. C. Clabx, LL.D. Crown 8vo. 1883. 9*. 

JUSTICE OF THE PEACE.— Stone's Practice for Justices of the 
Peace, Justices' Clerks and Solicitors at Petty and Special Sessions, 
in Summary matters, and Indictable Offences, with a list of Summary 
Convictions, and matters not Criminal. With Forms. Ninth Edit. 
ByW.H.MAONAMABA, Esq., Barrister-at-Law. Demy 8vo. 1882. 11. 5s. 
Wigram's Justice's Note Book. — Containing the Jurisdiction and 
Duties of Justices, and an Epitome of Criminal Law. By the late 
W. Knox Wigbah, Esq., Barrister-at-Law, J. P. Middlesex and 
Westminster. Sixth Edition. By Abohtbald Henby Bodkin, Esq., 
Barrister-at-Law. Royal 12mo. 1892. 12s. 6d. 

" The style is clear, and the expression always forcible, and sometimes humorous. 

The book will repay perusal by many besides those who, as justices, will find it an 

indi spe nsable companion." — Law Quarterly Review. 

" We can thoroughly recommend the volume to magistrates." — Law Times. 

LAND TAX. — Bourdin's Land Tax. — An Exposition of the Land Tax. 
Third Edition. Including the Recent Judicial Decisions, and the 
Incidental Changes in the Law effected by the Taxes Management 
Act, with other Additional Matter. Thoroughly revised and cor- 
rected. By Shtbley Bunbuby, of the Inland Revenue Department, 
Assistant Registrar of the Land Tax. Royal 12mo. 1885. 6s. 

LAND TENURE.— Baden-Powell's Land-Systems of British 
India; being a Manual of the Land-Tenures, and of the Systems 
of Land-Revenue Administration prevalent in the several Provinces. 
By B. H. Baden-Powkll. 3 vols. 8vo. 1892. With Maps. SI. 3#. 
Montgomery's History of Land Tenure in Ireland.— Being the 
Yorke Prize Essay for 1888. By W. E. Montoomeby, M. A., LL.M. 
Demy 8vo. 1889. 10*. 6d. 

%* All standard Law Works are kept in Stock, in law calf and other bindings. 
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LANDLORD AND TENANT.— Woodfall's Law of Landlord and 
Tenant. — With a full Collection of Precedents and Forms of Proce- 
dure ; containing also a collection of Leading Propositions. . Fifteenth 
Ed. By J. M. Lely, Esq., Barrister- at- Law. Roy.8vo. 1893. II. 18*. 
" Every page of this volume shows the great care bestowed upon it by Mr. Lely." — 
Law Times, May 6, 1893. 

" The editor has expended elaborate industry and systematic ability in wmTring the 
work as perfect as possible." — Solicitors 9 Journal. 

Lely and Peck. — Vide "Leases." 
LANDS CLAUSES ACTS.— Jepson's Lands Clauses Consolida- 
tion Acts ; with Decisions, Forms, and Table of Costs. By Arthur 
Jepson, Esq., Barrister- at- Law. Demy 8vo. 1880. 18*. 

LAW LIST. — Law List (The).— Comprising the Judges and Officers 
of the different Courts of Justice, Counsel, Special Pleaders, Con- 
veyancers, Solicitors, Proctors, Notaries, &c, in England and Wales; 
the Circuits, Judges, Treasurers, Registrars, and High Bailiffs of 
the County Courts ; Metropolitan and Stipendiary Magistrates, 
Official Receivers under the Bankruptcy Act, Law and Public 
Officers in England and the Colonies, Foreign Lawyers with their 
English Agents, Clerks of the Peace, Town Clerks, Coroners, &c, &c, 
and Commissioners for taking Oaths, Conveyancers Practising in 
England under Certificates obtained in Scotland. Compiled, so 
far as relates to Special Pleaders, Conveyancers, Solicitors, Proctors 
and Notaries, by John Samuel Ptjbcell, C.B., Controller of 
Stamps, and Registrar of Joint Stock Companies, Somerset House, 
and Published by the Authority of the Commissioners of Inland 
Revenue. 1893. ' (Net cask, 9s.) 10«. 6d. 

LAW QUARTERLY REVIEW— Edited by Sir Frederick Pollock, 
Bart., M.A., LL.D., Corpus Professor of Jurisprudence in the Uni- 
versity of Oxford. Vols. I.— VIII. Royal 8vo. 1885-92. Each, 12*. 
Subscription 10*. per annum, post free. Single numbers, each 2s. 6d. ; 

per post, 2s. 9d. 

The Review includes :— The discussion of current decisions of importance in the 
Courts of this country, and (so far as practicable) of the Colonies, the United States, 
British India, and other British Possessions where the Common Law is administered : 
the consideration of topics of proposed legislation before Parliament ; the treatment 
of questions of immediate political and social interest in their legal aspect; inquiries 
into the history and antiquities of our own and other systems of law and legal institu- 
tions. Endeavour is also made to take account of the legal science and legislation of 
Continental States in so far as they bear on general jurisprudence, or may throw light 
by comparison upon problems of English or American legislation. The current legal 
literature of our own country receives careful attention ; and works of serious import- 
ance, both English and foreign, are occasionally discussed at length. 

LAWYER'S ANNUAL LIBRARY.— (1) The Annual Practice.— 

Snow, Buenet, and Stringer. (2) The Annual Digest. — Mews. 

(3) The Annual Statutes. — Lely. (4) The Annual County 

Court Practice. — Heywood. 
Annual prepaid Subscription for the Complete Series, as above, delivered 

on the day of publication, net, 21. , or carriage free, 21. 2s. 
Nos. 1, 2, and 3 only, net, 11. 10*., or carriage free, 1/. 12*. 
Nos. 2, 3, and 4 only, net, \l. 10*., or carriage free, 1/. 12*. 

t§^* Subscriptions payable on or before August Zlst in each year. 

LAWYER'S COMPANION.— Vide "Diary." 

LEADI NG CASES.— Ball's Leading Cases. Vide " Torts." 
Haynes' Student's Leading Cases. Being some of the Principal 
Decisions of the Courts in Constitutional Law, Common Law, Con- 
veyancing and Equity, Probate, Divorce, and Criminal Law. "With 
Notes for the use of Students. Second Edition. By John F. 
Haynes, LL.D. Demy 8vo. 1884. 16*. 
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LEADING CASES— continued. 
Shirley's Selection of Leading Cases in the Common Law. "With 
Notes. By W. S. Shirley, Esq., Barrister-at-Law. Fourth Edition. 
By Richard Watson, Esq., Barrister- at-Law. Demy8vo. 1891. 16*. 
" A sound knowledge of common law can be gleaned from Shirley." — Law Notes. 
" The present editor has done his work with great care, and large additions have 
teen made to the cases." — Law Journal. 

Warburton's Selection of Leading Cases in the Criminal Law. 

With Notes. By Henry Wabburton, Esq., Barrister-at-Law. 

[Founded on "Shirley's Leading Cases.''] Demy 8vo. 1892. 9*. 

" The cases have been well selected, and arranged. . . . We consider that it will 

amply repay the student or the practitioner to read both the cases and the notes." — 

Justice of the Peace, Feb. 6, 1892. 

LEASES. — Lely and Peck's Precedents of Leases for Years, 
and other Contracts of Tenancy, and Contracts relating thereto; 
mainly selected or adapted from existing Collections, including many 
additional Forms, with a short Introduction and Notes. By J. M. 
Lely and W. A. Peck, Barristers- at-Law. Royal 8 vo. 1889. 10*. 6d. 
" Varied, well considered, and thoroughly practical." — Law Times. 

LEXICON.— Vide "Dictionary." 

LIBEL AND SLANDER.— Odgers on Libel and Slander.— A 
Digest of the Law of Libel and Slander : the Evidence, Procedure 
and Practice, both in Civil and Criminal Cases, and Precedents of 
Pleadings. Second Edition, with a Supplement, bringing the Law 
down to June, 1890. By W. Blaze Odgers, LL.D., Barrister-at- 
Law. Roval8vo. 1890\ 11. 12*. 
"The best modern book on the law of libel." — Daily News. 

LIBRARIES AND MUSEUMS.— Chambers' Digest of the Law 
relating to Public Libraries and Museums, and Literary and 
Scientific Institutions: with much Practical Information. 3rd Edit. 
By Geo. F. Chambers, Esq., Barrister-at-Law. Roy. 8vo. 1889. Ss.Qd. 

LICENSING.— Lely and Fou Ikes' Licensing Acts, 1828, 1869, 

and 1872 — 18/4 ; with Notes to the Acts, a Summary of the Law, 

and an Appendix of Forms. Third Edition. By J. M. Lely and W. D. 

I. Foulkes, Esqrs., Barristers -at -Law. Roy. 12mo. 1887. 10*. 6d. 

"We do not know of a more compact or useful treatise on the subject." — Sol. Jour. 

LOCAL AND MUNICIPAL GOVERNMENT.— Bazalgette and 
Humphreys' Law relating to County Councils : being the Local 
Government Act, 1888, County Electors Act, 1888, the Incorporated 
Clauses of the Municipal Corporations Act, 1882, and a compendious 
Introduction and Notes ; with Analysis of Statutes affecting the same, 
Orders in Council, Circulars, and a Copious Index. By C. N. Bazal- 
gette and Geoboe Humphreys, Barristers-at-Law, Joint Authors of 
"The Law of Local and Municipal Government." Third Edition. 
By Geoboe Humphreys, Esq. Royal 8vo. 1889. 7*. 6d. 

" The most stately as regards size, and the best in point of type of all the works. 

There is a good introduction . . . the notes are careful and helpful."— Solicitors' Journal, 

Bazalgette and Humphreys' Law relating to Local and Muni- 
cipal Government. Comprising the Statutes relating to Public 
Health, Municipal Corporations, Highways, Burial, Gas and Water, 
Public Loans, Compulsory Taking of Lands, Tramways, Electric 
Lighting, &c, with a Table of upwards of 2,500 Cases, and full 
Index. With Addenda containing the Judicial Decisions and 
Legislation relating to Local and Municipal Government since 1885. 
By C. Norman Bazalgette and George Humphreys, Esqrs., Bar- 
risters-at-Law. Sup. royal 8vo. 1888. 3/. 3#. 
" Thoroughly comprehensive of the law on all points." — Law Journal. 
"The work is one that no local officer should be without: for nothing short of a 
whole library of statutes, reports, and handbooks could take its place." — MunicipalBevieuf. 
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LOCAL AND MUNICIPAL GOVERN ME HT— continued. 

Chambers' Popular Summary of the Law relating to Local 

Government, forming a complete Guide to the new Act of 1888. 

Second Edition. By G. F. Chambebs, Barrister- at -Law. Imp. 8vo. 

1888. {Or bound in Cloth with copy of Act, 5s. 6d.) Net, 2s. 6d, 

LUNACY. — Elmer's Practice in Lunacy. — Seventh Edition. By 

Joseph Elmer, Esq., late of the Office of the Masters in Lunacy. 

Demy'8vo. 1892. 21*. 

" It is natural for those accustomed to 'Elmer ' to find it as carefully compiled and 

lucidly arranged as ever."— Law Quarterly Review . 

MAGISTERIAL LAW. — Shirley's Elementary Treatise on Magis- 
terial Law, and on the Practice of Magistrates' Courts. — By W. 
S. Shelley, Esq., Barrister-at-Law. Boy. 12mo. 1881. 6«. 6£. 

Wigram. — Vide " Justice of the Peace." 

MALICIOUS PROSECUTIONS. — Stephen's Law relating to 
Actions f&r Malicious Prosecutions. — By Hebbebt Stephen, 
LL.M., Barrister-at-Law. Royal 12mo. 1888. 6s. 

"A reliable text-book upon the law of malicious prosecution."— Law Timet. 

MARINE INSURANCE.— Fufe " Insurance." 

MARITIME DECISIONS.— Douglas' Maritime Law Decisions.— 
An Alphabetical Reference Index to Recent and Important Maritime 
Decisions. Compiled by Robt. R.Douglas. Demy8vo. 1888. 7s. 6d. 

MARRIED WOMEN'S PROPERTY.— Lush's Married Women's 

Rights and Liabilities in relation to Contracts, Torts, and 

Trusts. By Montague Lush, Esq., Barrister-at-Law, Author of 

" The Law of Husband and Wife." Royal 12mo. 1887. 5*. 

"Well arranged, clearly written, and has a good index." — Law Times. 

Smith's Married Women's Property Acts, 1882 and 1884, with 
an Introduction and Critical and Explanatory Notes, together with the 
Married Women's Property Acts, 1870 and 1874, &c. 2nd Edit. Re- 
vised. ByH. A. Smith, Esq., Barrister-at-Law. Roy.l2mo. 1884. 6*. 

MASTER AND SERVANT.— Macdonell's Law of Master and 
Servant. Part I. Common Law. Part II. Statute Law. By John 
Maodonell, M. A., Esq., Barrister-at-Law. Demy 8vo. 1883. 1/. 5s. 
u A work which will be of real value to the practitioner." — Law Times. 

MERCANTILE LAW. — Russell's Treatise on Mercantile Agency. 
Second Edition. 8vo. 1873. 14*. 

Smith's Compendium of Mercantile Law. — Tenth Edition. By 

John Maodonell, Esq., a Master of the Supreme Court of Judicature, 

assisted by Geo. Humphreys, Esq., Barrister-at-Law. 2 vols. 

Royal 8vo. 1890. 21. 2«. 

" Of the greatest value to the mercantile lawyer." — Law Times. 

" We have no hesitation in recommending the work before us to the profession and the 

public as a reliable guide to the subjects included in it, and as constituting one of the 

most scientific treatises extant on mercantile law." — Solicitors 9 Journal. 

Tudor's Selection of Leading Cases on Mercantile and Maritime 
Law. — With Notes. By O. D. Tudob, Esq., Barrister-at-Law. 
Third Edition. Royal 8vo. 1884. 21. 2*. 

Wilson's Mercantile Handbook of the Liabilities of Merchant, 
Shipowner, and Underwriter on Shipments by General Ves- 
sels. — By A. "Wilson, Solicitor and Notary. Royal 12mo. 1883. 6*. 

Wood's Mercantile Agreements. — The Interpretation of Mercantile 

Agreements. By John Dennistoun Wood, Esq., Barrister-at-Law. 

Royal 8vo. 1886. 18*. 

"A book of great use in the interpretation of written mercantile agreements."— 

Law Journal. >■ 
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MERCHANDISE MARKS ACT.— Payn's Merchandise Marks 

Act, 1887. — By Howard Payn, Barrister-at-Law. Royal 12mo. 

1888. 3*. 6d. 

" Mr. Payn's lttdd introduction places the subject very dearly before the reader, and 

his book must be a safe guide to afl who are interested in the Act." — Law Times. 

METROPOLIS BUILDING ACTS.— Woolrych's Metropolitan 
Building Acts, together with such clauses of the Metropolis 
Management Acts as moreparticularly relate to the Building Acts, 
with Notes and Forms. Third Edition. By W. H. Macnamaba, 
Esq., Barrister-at-Law. 12mo. 1882. 10s. 

MINES.— Rogers' Law relating to Mines, Minerals and Quarries 
in Great Britain and Ireland, with a Summary of the Laws of 
Foreign States, &o. .Second Edition Enlarged. By His Honor 
Judge Rogers. 8vo. 1876. U. 11*. 6d. 

MORALS AND LEGISLATION.— Bentham's Introduction to the 
Principles of Morals and Legislation. — By Jeremy Bentham, 
M. A., Bencher of Lincoln's Inn. Crown 8vo. 1879. 6s. 6d. 

MORTGAGE. — Beddoes' Concise Treatise on the Law of Mort- 
gage. — By W. F. Beddoes, of the Inner Temple, Barrister-at-Law. 
Demy 8vo. 1893. 10*. 

Coote's Treatise on the Law of Mortgage. — Fifth Edition. 
Thoroughly revised. By William Wyllys Maoeeson, Esq., one 
of Her Majesty's Counsel, and H. Arthur Smith, Esq., Barrister- 
at-Law. 2 vols. Royal 8vo. 1884. 3/. 
" A complete, terse and practical treatise for the modern lawyer." — Solicitors' Journal. 

MUNICIPAL CORPORATIONS.— Bazalgette and Humphreys.— 
Vide " Local and Municipal Government." 
Lely's Law of Municipal Corporations. — By J. M. Lely, Esq., 
Barrister-at-Law. Demy 8vo. 1882. 15*. 

NAVY.— Thring's Criminal Law of the Navy, with an Introductory 
Chapter on the Early State and Discipline of the Navy, the Rules of 
Evidence, and an Appendix comprising the Naval Discipline Act and 
Practical Forms. 2nd Edit. By Thbodorr Throw, Esq., and C. E. 
Giffobd, Assistant-Paymaster, Royal Navy. 12mo. 1877. 12*. 6d. 

NEGLIGENCE. — Smith's Treatise on the Law of Negligence. 
Second Edition. By Hoeaoe Smith, Esq., Barrister-at-Law, Editor 
of "Addison on Contracts, and Torts," &c. 8vo. 1884. 12*. 6d. 
" Of great value both to the practitioner and student of law." — Solicitors' Journal. 

NISI PR I US.— Roscoe's Digest of the Law of Evidence on the 

Trial of Actions at Nisi Prius. — Sixteenth Edition. By Mattbicb 

Powell, Esq., Barrister-at-Law. 2 vols. Demy 8vo. 1891. 21. 10*. 

" Continues to be a vast and closely packed storehouse of information on practice at 

Nisi Prius." — Law Journal. 

NONCONFORMISTS.— Winslow's Law Relating to Protestant 
Nonconformists and their Places Of Worship ; being a Legal 
Handbook for Nonconformists. By Reginald "Winslow, Esq., 
Barrister-at-Law. Post 8vo. 1886. 6*. 

NOTARY. — Brooke, 's Treatise on the Office and Practice of a 
Notary of England. — With a full collection of Precedents. Fifth Ed. 
By G. F. Chambers, Esq., Barrister-at-Law. Demy 8vo. 1890. 11. 1*. 

OATHS.— Stringer's Oaths and Affirmations in Great Britain and 
Ireland; being a Collection of Statutes, Cases, and Forms, with 
Notes and Practical Directions for the use of Commissioners for Oaths, 
and of all Courts of Civil Procedure and Offices attached thereto. By 
Francis A. Stringer, of the Central Office, Royal Courts of Justice, 
one of the Editors of the "Annual Practice." Second Edition. 
Crown 8vo. 1893. 4*. 

" Indispensable to all commissioners." — Solicitors' Journal. 
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PARISH LAW.— Steer's Parish Law; being a Digest of the Law 
relating to the Civil and Ecclesiastical Government of Parishes and 
the Belief of the Poor. Fifth Edition. By W. H. Maonamaba, 
Esq., Barrister-at-Law. Demy 8vo. 1887. 18#. 

" An exceedingly useful compendium of Parish Law." — Law Time*. 
"A very complete and excellent guide to Parish Law." — Solicitors' Journal. 
"Every subject that can be considered parochial is, we think, contained in this 
volume It is a compendium which is really compendious." — Law Journal. 

PARTNERSHIP.— Pollock's Digest of the Law of Partnership; 
incorporating the Partnership Act, 1890. Fifth Edition. By Sir 
Frederick Pollock, Bart. , Barrister-at-Law. Author of * * Principles 

of Contract," " The Law of Torts," &c. Demy 8vo. 1890. 8*. 6<f. 
"What Sir Frederick Pollock has done he has done well, and we are confident Hub 
book will be most popular as well as extremely useful." — Law Times. 

Turner. — Vide "Conveyancing." 

PATENTS. — Edmunds' Patents, Designs and Trade Marks Acts, 
1883 t<J 1888, Consolidated, with an Index. By Lewis Edmunds, 
D.Sc., LL.B., Barrister-at-Law. Imp. 8vo. 1889. Net 2*. 6«*. 

Edmunds on Patents. — The Law and Practice of Letters Patent for 
Inventions ; with the Patents Acts and Boles annotated, and the 
International Convention, a full collection of Statutes, Forms, and 
Precedents, and an Outline of Foreign and Colonial Patent Laws, &o. 
By Lewis Edmunds, assisted by A. Wood Benton, Esqrs., Barris- 
ters-at-Law. Boyal 8vo. (992 pp.). 1890. 1/. 12*. 

" We have nothing but commendation for the book." — Solicitors' Journal. 

" It would be difficult to make it more complete." — Law Times. 

Johnson's Patentees' Manual. — A Treatise on the Law and 
Practice of Patents for Inventions. With an Appendix of Statutes, 
Rules, and Foreign and Colonial Patent Laws, International Con- 
vention, and Protocol. Sixth Edition. By James Johnson, Esq., 
Barrister-at-Law ; and J. Henry Johnson, Solicitor and Patent 
Agent. Demy8vo. 1890. ^ 10*. 6d. 

Morris's Patents Conveyancing. — Being a Collection of Precedents 
in Conveyancing in relation to Letters Patent for Inventions. 
Arranged as follows : — Common Forms, Agreements, Assignments, 
Mortgages, Special Clauses, Licences, Miscellaneous; Statutes, Rules, 
&c. With Dissertations and Copious Notes on the Law and Practice. 
By Bobebt Mobbis, Esq., Barrister-at-Law. Boyal 8vo. 1887. 11. 5s. 

" Well selected, well arranged, and thoroughly practical." — Law Times. 

" The dissertations contain a large amount of valuable and accurate information. 
The Index is satisfactory." — Solicitors' Journal. 

Thompson's Handbook of Patent Law of all Countries. — By 
Wm. P. Thompson. Eighth Edition. 12mo. 1889. Net, 2s. 6£ 

PERPETUITIES. — Marsden's Rule against Perpetuities. — A 
Treatise on Remoteness in Limitation ; with a chapter on Accumu- 
lation and the TheUuson Act. By Reginald G. Mabsden, Esq., 
Barrister-at Law. Demy 8vo. 1883. 16*. 

PERSONAL PROPERTY.— Smith.— Vide "Beal Property." 

PLEADING. — Bullen and Leake's Precedents of Pleadings, with 
Notes and Bules relating to Pleading. Fourth Edition. By Thomas 
J. Bullen, Esq., SpecialPleader, ana Cteil Dodd, Esq., Barrister-at- 
Law. Part I. Statements of Claim. Boyal 12mo. 1882. II. 4«. 

Part II. Statements of Defence. By Thomas J. Bullen and 
C.W.Clifford, Esqrs., Barristers-at-Law. Boyal 12mo. 1888. II As. 

" A very large number of precedents are collected together, and the notes are full 
and clear." — Law Times. 
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PLEADI NG— continued. 
Odgers' Principles of Pleading in Civil Actions under the 
Judicature Acts. — By W. Blake Odgebs, M.A., LL.D., Barrister- 
at-Law, Author of " A Digest of the Law of libel and Slander." 
Demy8vo. 1892. 8s.6a\ 

" The student or practitioner who desires instruction and practioal guidance in our 
modern system of pleading cannot do better than possess himself of Mr. Odgers* book." 
— Law Journal. 
" Will be of immense assistance to junior counsel." — Law Notes. 
" The accuracy of the work leaves nothing to be desired ; the style is terse, clear, 



and pointed, and while the subject-matter of the book is sufficiently elementary for 
the student just entering chambers, its range is sufficiently wide and comprehensive 
to render it of great assistance to the junior in fair practice." — Law Quarterly. 

POISONS.— Reports of Trials for Murder by Poisoning; by 
Prussic Acid, Strychnia, Antimony, Arsenic and Aconitine; 
including the trials of Tawell, W. Palmer, Dove, Madeline Smith, 
Dr. Pritchard, Smethurst, and Dr. Lamson. With Chemical 
Introductions and Notes. By G. Latham Browne, Esq., Barrister- 
at-Law, and C. G. Stewart, Senior Assistant in the Laboratory of 
St. Thomas's Hospital, &c. Demy 8vo. 1883. 12*. 6d. 

POWERS. — Farwell on Powers. — A Concise Treatise on Powers. 

Second Edition. By George Fabwell, Esq., one of Her Majesty's 

Counsel, assisted by W. R. Sheldon, Esq., Barrister- at -Law. 

Royal 8vo. 1893. 1/. 5s. 

" We have looked through the volume with some care, and we believe that the 

practitioner and the judge will find it comprehensive and complete."— .Law Times, 

March 11, 1893. 

PRESCRIPTION.— Herbert's History of the Law of Prescription 
in England. — Being the Yorke Prize Essay. By T. A. Herbert, 
Barrister-at-Law. Demy 8vo. 1891. 10*. 

PRINTERS, PUBLISHERS, &c.— Powell's Laws specially affect- 
ing Printers, Publishers and Newspaper Proprietors. By 
Abthub Powell, Esq., Barrister-at-Law. Demy 8vo. 1889. 4#. 

PROBATE.— Powles and Oakley's Probate Practice: The Law and 
Practice relating to Probate and Administration. By L. D. Powles, 
Barrister-at-Law, and T. W. H. Oaxlet, of the Probate Registry, 
Somerset House. (Being a Third Edition of " Browne on Probate.") 

Demy 8vo. 1892. 11. 10*. 

" Its completeness and accuracy are above all praise." — Law Gazette. 

PROFIT-SHARING PRECEDENTS.— Rawson's Profit-Sharing 
Precedents, with Notes.— By Heney G. Rawson, Esq., Bar- 
rister-at-Law. Royal 12mo. 1891. 6*. 
" A collection of very serviceable precedents, which employers introducing a system 
•f profit-sharing will do well to study." — Law Times. 

PROPERTY.— &* also " Real Property." 

Raleigh's Outline of the Law of Property.— Demy 8vo. 1890. 7*. 6d. 

PUBLIC HEALTH.— Bazalgette and Humphreys.— Vide "Local 
and Municipal Government." 

Chambers' Digest of the Law relating to Public Health and 
Local Government. — With Notes of 1,260 leading Cases. Eighth 
Edition. Imperial 8vo. 1881. 16s. 

Or, the above with the Law relating to Highways and Bri dge s. 1/. 

Smith's Public Health Acts Amendment Act, 1890.— With Intro- 
duction*, Notes, and References to Cases ; also an Appendix, containing 
all the Material Sections of the Public Health Act, 1875, &o. : and a 
Copious Index. By Boyill Smith, M.A., Barrister-at-Law. Royal 
12mo. 1891. 6s. 

%* All standard Law Works are kept in Stock, in law calf and other bindings-* 
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PUBLIC MEETINGS.— Chambers' Handbook for Public Meet- 
ings, including Hints as to the Summoning and Management of 
them. Second Edition. By George F. Chambers, Esq., Barrister- 
at-Law. Demy 8vo. 1886. Net, 2«. 6rf. 

QUARTER SESSIONS.— Archbold.— F«fe "Criminal Law." 

RAILWAY RATES.— Darlington's Railway Rates and the Carriage 
of Merchandise by Railway ; including the Provisional Orders of 
the Board of Trade as sanctioned by Parliament, containing tbe 
Classification of Traffic and Schedule of Maximum Bates and Charges 
applicable to the Kail ways of Great Britain and Ireland. By H. K. 
Darlington, Esq., Barrister- at-Law. Demy 8vo. 1893. II, 5$. 

RAILWAYS.— Browne and Theobald's Law of Railway Com- 
panies. — Being a Collection of the Acts and Orders relating to 
Railway Companies in England and Ireland, with Notes of all the 
Cases decided thereon, and Appendix of Bye-Laws and Standing 
Orders of the House of Commons. Second Edition. By J. H. 
Balfour Browne, Esq., one of Her Majesty's Counsel, and H. S. 
Theobaij), Esq., Barrister- at- Law. Royal 8vo. 1888. II. 15s. 

" Contains in a very concise form the whole law of railways." — The Times. 
" The learned authors seem to have presented the profession and the public with the 
most ample information to be found whether they want to know how to start a rail- 
way, how to frame its bye-laws, how to work it, how to attack it for injury to person 
or property, or how to wind it up." — Law Times. 

RATES AND RATING.— Castle's Practical Treatise on the Law. 
of Rating. — Second Edition. By Edwaed James Castle, Esq., 
one of Her Majesty's Counsel. Demy 8vo. 1886. 25*. 

" A correct, exhaustive, clear and concise view of the law." — Law Times. 

Chambers' Law relating to Local Rates; with especial reference 
to the Powers and Duties of Rate-levying Local Authorities, and 
their Officers ; comprising the Statutes in full and a Digest of 718 
Cases. Second Edition. By G. F. Chambers, Esq., Barrister-at- 
Law. Royal 8vo. 1889. 10*. 6rf. 

"A complete repertory of the statutes and case law of the subject."— Law Journal, 

REAL PROPERTY.— Digby's History of the Law of Real Pro- 
perty.— Fourth Edition. Demy 8vo. 1892. 12*. 6tf. 

Greenwood's Real Property Statutes, 1874—1884. With 
copious notes. Second Edition. By Habby Greenwood, assisted by 
Lees Knowlea, Esqrs., Barristers-at-Law. Demy8vo. 1884. 11.5s. 

Leake's Elementary Digest of the Law of Property in Land. — 
Containing: Introduction. Fart I. The Sources of the Law. — 
Fart II. Estates in Land. By Stephen Mabtin Leake, Barrister- 
at-Law. Demy 8vo. 8vo. 1874. Net, 16*. 

Leake's Digest of the Law of Property in Land. — Fart III. The 

Law of Uses and Fronts of Land. By Stephen Mabtin Lease, 

Barrister-at-Law. Demy 8vo. 1888. Net, 15*. 

Or the above-named 2 vols, together. Net, 11. 5s. 

Scrutton's Land in Fetters. — Being the Yorke Prize Essay for 1885. 
By T. E. Scbutton, M.A. Demy 8vo. 1886. 7«. 6d. 

Shearwood's Real Property. — A Concise Abridgment of the Law of 
Heal Property and an Introduction to Conveyancing. Designed to 
facilitate the subject for Students preparing for examination. By 
Joseph A. Shbabwood, Esq., Barrister-at-Law. Third Edition. 

Demy 8vo. 1885. 8*. 6d. 

" We heartily recommend the work to students for any examination on real property 
and conveyancing, advising them to read it after a perusal of other works and shortly 
before going in for the examination." — Law Students Journal. 

" One of the most obvious merits of the book is its good arrangement. The author 
evidently understands 'the art of putting things.' All important points are so 
printed as to readily catch the eye." — Law Times. 
***All standard Law Work* are kept in Stock) in law caff and other bindings. 
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REAL PROPERTY— continued. 

Shelford's Real Property Statutes. — Comprising the principal 
Statutes relating to Ileal Property passed in the reigns of King 
William IV. and Queen Victoria, with Notes of Decided Gases. 
Ninth Edition. By Thomas H. Cabson, Esq., Barrister-at-Law, 
assisted by Habot.t) B. Boxpas, Esq., Barrister-at-Law. Royal 
8vo. 1893. 30*. 

*' Absolutely indispensable to conveyancing and equity lawyers." 

Smith's Real and Personal Property. — A Compendium of the Law 
of Heal and Personal Property, primarily connected with Con- 
Teyancing. Designed as a second book for Students, and as a 
digest of the most useful learning for practitioners. By Joseah "W. 
Smith, B.C.L., Q.C. Sixth Edition. By the Authoe and J. Tbus- 
team, LL.M., Barrister-at-Law. 2 vols. Demy 8to. 1884. 21. 2s. 

" A book which he (the student) may read oyer and oyer again with profit and plea- 
sure."— La«7 Timet. 

" Will be found of very great service to the practitioner." — Solicitor** Journal. 

" The book will be found very handy for reference purposes to practitioners, and 
very useful to the industrious student as covering a great deal of ground." — Law Notes. 

" A really useful and valuable work on our system of Cfcmveyancing."-—£ate Students 
Journal. 

REGISTRATION.— Rogers.— nde " Elections." 

Coltman's Registration Cases.— Vol. I. (1879—1885). Royal 8vo. 
Calf. Net, 21. St. 

Fox's Registration Cases.— Vol. I., Part I. (1886), net, U. Part IT. 
(1887), net, 6s. 6d. Part in. (1888), net, 4s. Part IV. (1889), 
net, 4». Part V. (1890), net, be. 6d. (In continuation of Coltnian.) 

Smith's (C. Lacey) Registration Cases. (In continuation of Fox.) 
Vol. I., Part VI. (1891), net, is. 6d. Part VII. (1892-3), net, 4s. 

ROMAN LAW.— Abdy and Walker's Institutes of Justinian, Trans- 
lated, with Notes, by J. T. Abdy, LL.D., and the late Bbyan Walker, 
M.A., LL.D. Crown 8vo. 1876. 16#. 

Abdy and Walker's Commentaries of Qaius and Rules of Ulpian. 
"With a Translation and Notes, by J. T. Abdy, LL.D., late Begins 
Professor of Laws in the University of Cambridge, and the late 
Bbyan Walkeb, M.A., LL.D. New Edition by Bbyan Walker. 
Crown 8vo. 1885. 16#. 

Goodwin's XII. Tables. — By Frederick Goodwin, LL.D. London. 
Royal 12mo. 1886. 3*. 6d. 

Greene's Outlines of Roman Law. — Consisting chiefly of as 
Analysis and Summary of the Institutes. For the use of Students. 
By T. Whttoombe Greene, Barrister-at-law. Fourth Edition. 
Foolscap 8vo. 1884. 7*. 6d. 

Grueber's Lex Aquilia. — The Roman Law of Damage to Property: 
being a Commentary on the Title of the Digest " Ad Legem Aqui- 
liam" (ix. 2). With an Introduction to the Study of the Corpus 
Iuris Civilis. By Ebwtn Gbttebeb, Dr. Jur., M.A. 8vo. 1886. 10*. 6d. 

Holland's Institutes of Justinian.— Second Edition. Extra fcap. 
8vo. 1881. 6e. 

Holland and Shad well's Select Titles from the Digest of Jus- 
tinian. — Demy 8vo. 1881. lie. 

Holland's Gentilis, Alberici, I.C.D., I.C.P.R., de lure Belli Li bri 
Tres. — Edidit T. E. Holland, LCD. Small 4 to., half -morocco. 21*. 

%* All standard Law Works are kept inStoek, in law calf and other binding*. 



26 STEVENS AND SONS, LIMITED, 

ROMAN LAW— continued. 
Monro's Digest XIX. 2, Locati Conducti. Translated, with Notes, 
by C. H. Monro, M.A., Fellow of Gonville and Caius College, 
drown 8vo. 1891. 6>. 

Moyle'S Imperatoris Justiniani Institutiones. — Second Edition. 
2 vols. Demy 8vo. 1889—1890. 11. 2*. 

Poste's Elements of Roman Law. — ByGaius. With a Translation 
and Commentary. Third Edition. By Edward Poste, Esq., 
Barrister- at- Law. Demy 8vo. 1890. 18*. 

Roby's Introduction to the Study of Justinian's Digest, con- 
taining an account of its composition and of the Jurists used or 
referred to therein. By H. J. Roby, M.A. Demy 8vo. 1886. 9*. 
Roby's Justinian's Digest. — Lib. VIL, Tit. I. De Usufructu, with 
a Legal and Philological Commentary. By H. J. Roby, M.A. 
Demy 8vo. 1886. 9*. 

Or the Two Parts complete in One Volume. Demy 8vo. 18*. 

Rue$g's Student's "Auxilium"to the Institutes of Justinian. — 
Being a complete synopsis thereof in the form of Question and 
Answer. By Alfred Henry Rueoo, Esq., Barrister-at-Law. Post 
8vo. 1879. 5*. 

Sohm's Institutes of Roman Law.— By Rudolph Some, Professor in 
the University of Leipzig. Translated (from the Fourth Edition of 
the German) by J. C. Ledlte, B.C.L., M.A. With an Introductory 
Essay by Erwin Grueber, Dr. Jur„ M.A. 8vo. 1892. 18*. 

Walker's Selected Titles from Justinian's Digest — Annotated by 
the late Bryan Walker, M.A., LL.D. 

Parti. Mandati vel Contra. Digest xvn.i. Crown 8vo. 1879. 5*. 
Part II. De Adquirendo rerum dominio, and De Adquirenda Tel 
amittenda possessione. Digest xu. 1, 2. Crown 8vo. 1880. 6*. 
Part III. De Condiotionibus. Digest zn. 1 and 4—7, and 
Digest xra. 1—3. Crown 8vo. 1881. 6*. 

Walker's Fragments of the Perpetual Edict of Salvius Julian us. 
Collected, arranged, and annotated by Bbyan Walker, M.A., LL.D., 
late Fellow of Corpus Christi College, Cambridge. Cr. 8vo. 1877. 6*. 
Whewell's Qrotius de Jure Belli et Pacis, with the Notes of Bar- 
beyrac and others ; accompanied by an abridged Translation of the 
Text, by W. Whbwbll, D.D. 3 vols. Demy 8vo. 1853. 12*. 

The Translation separate. 6*. 

SALES.— Blackburn on Sales. A Treatise on the Effect of the Con- 
tract of Sale on the Legal Bights of Property and Possession in 
Goods, Wares, and Merchandise. By Lord Blackburn. Second 
Edition. By J. C. Graham, Esq., Barrister-at-Law. Royal 8vo. 
1885. II. 1*. 

" We have no hesitation in saying that the work has been edited with remarkable 
ability and success, and if we may hazard a speculation on the cause, we should say 
that the editor has so diligently studied the excellent methods and work of his author 
as to have made himself a highly competent workman in the same kind." — Law 
Quarterly Review. 

SALES OF LAND. — Clerke and Humphry's Concise Treatise 

on the Law relating to Sales of Land. By Aubrey St. Jomt 

Clerke, and Hugh M. Humphry, Esqrs., Barristers-at-Law. Royal 

8vo. 1885. 1/. 5*. 

Webster's Particulars and Conditions of Sale. — The Law relating 

to Particulars and Conditions of Sale on a Sale of Land: By Wif. 

Fredx. "Webster, Esq., Barrister-at-Law. Royal 8vo. 1889. II. 1*. 

" Characterized by clearness of arrangement and careful and concise statement ; 

and we think it will be found of much service to the practitioner."— Solicitors' Journal* 

" An admirable digest, evidently prepared with great care, and selected and arranged 

in a manner likely to be of great practical value." — Law Journal. 

%* All standard Law Works are kept in Stock, in law calf and other binding* + 
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SALVAGE. — Kennedy's Treatise on the Law of Civil Salvage.— By 

the Hon. Sir Willluc R. Kennedy, a Justice of the High Court. 

Royal 8vo. 1891. 12*.- 

" A learned and scholarly exposition of an important branch of maritime law."— 

' Solicitors' Journal. 

"The best work on the law of salvage that has yet appeared. It is a complete ex- 
. position of the subject, and as such is accurate and exhaustive." — Law Times. 

"Mr. Kennedy's work is certainly a valuable contribution to the literature of the 
subject."— Law Gazette. 

SHERIFF LAW.— Churchill's Law of the Office and Duties of the 
Sheriff, with the Writs and Forms relating to the Office. 2nd Edit. 
By Cameeon Chttbohtll, Esq. Demy 8vo. 1882. 1/. 4*. 

« r A very complete treatise." — Solicitors* Journal, 
" Under-sheriffs, and lawyers generally, will find this a useful book." — Law Mag. 

SHIPOWNERS.— Holman's Handybbok for Shipowners and 
Masters. Third Edition. By H. Holman, Esq., Barrister- at -Law. 
Royal 8vo. 1892. 5*. 

■ " The work is well arranged and well written."— Law Journal, May 7, 1892. 

SHIPPING. — Boyd's Merchant Shipping Laws ; being a Consolida- 
tion of all the Merchant Shipping and Passenger Acts from 1854 to 
1876, inclusive ; with Notes of all the leading English and American 
Cases, and an Appendix. By A. C. Boyd, LL.B., Esq., Barrister- 
at-Law. 8vo. 1876. 1/. 6*. 

SLAN DER.— Odgers.— Vide " Libel and Slander." 

SOLICITORS.— Cordery's Law relating to Solicitors of the 
Supreme Court of Judicature. With an Appendix of Statutes 
and Rules, and Notes on Appointments open to Solicitors, and the 
Right to Admission to the Colonies. Second Edition. By A. Cobdbbt, 
Esq., Barrister-at-Law. Demy 8vo. 1888. 16*. 

" The book is very clear, accurate, and practical, and will be found of much value. 

Without being bulky, it contains in a concise and intelligible form all the matters 

usually occurring in a solicitor's practice." — Solicitors* Journal. 

Turner. — Vide " Conveyancing' ' and " Vendors and Purchasers." 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 

Performance of Contracts. By the Right Hon. Sir EdwabdEby. 

Third Edition. By the Author and E. Pobtsmotjth Fbt, Esq., 

Barrister-at-Law. Royal 8vo. 1892. 1/. 16#. 

" The standard work on Specific Performance." — Law Gazette. 

STAMP ACTS.— High more' s Stamp Act, 1891, and the Stamp 
Duties Management Aft, 1 891 . With an Introduction and Notes, 
and a copious Index. By Nathaniel Joseph Highhobb, Esq., 
Barrister- at-Law, Assistant-Solicitor of the Inland Revenue. Demy 
8vo. 1891. 5*. 

*' A useful guide to those who desire to understand the present state of the stamp 
laws." — Law Journal. 

"Thoroughly well done in every respect." — Law Gazette. 

"This edition supplies practising lawyers with all the help that acuteness, sagacity 
and experience can give to them." — Justice of the Peace. 

STATE TRIALS.— Willis-Bund's Selection of State Trials.— By 
J. W. "Willis-Bund, M.A., LL.B., Barrister-at-Law, Professor ot 
Constitutional Law and History, University College, London. Or. 
8vo. Vols. I. and II. In 3 Parts. Vol. I., 1879. Vol. II., 1882. 
(Originally published at 46s.) 30*. 

STATUTE LAW.— Wilberforce on Statute Law. The Principles 
which govern the Construction and Operation of Statutes. By E. 
Wilbebfobob, Esq., Barrister-at-Law. 1881. 18*. 

%* All standard Law Works are kept in Stock, in law calf and other bindings. 
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STATUTES, and vide " Acta of Parliament." 
Chitty's Collection of Statutes from Magna Charta to 1880.— A 
Collection of Statutes of Practical Utility, arranged in Alphabetical 
and Chronological order, with Notes thereon. The Fourth Edition. 
By J. M. Lblt, Esq., Barrister-at-Law. In 6 toIs. Royal 8vo. 
1880. Published at 121. 12*., reduced to Net 61. 6#. 

The following may still be had separately — 

44 & 45 Vict. 1881. 8*. 

46 & 47 Vict. 1883. 14«. 

47 & 48 Viot. 1884. 10*. 6d. 

48 & 49 Viot. 1885. 12*. M. 

50 & 51 Viot. 1887. 10*. 64. 

51 & 52 Vict. 1888. 12*. 64. 

51 & 52 Vict. 1888. (Second Session.) Net 2*. 64. 

52 & 53 Vict. 1889. 10*. 

54 & 55 Viot. 1891. 12*. 

55 & 56 Vict. 1892. 12*. 
"It is needless to enlarge on the value of * Chitty's Statute* ' to both die Bar and 

to Solicitors, for it is attested by the experience of many years." — The Timet. 
• " A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former, judges, jurists, and of all others connected with the 
administration or practice of the law."— Justice o/Jhe Peace. 

" 'Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the Statutes turn to its chronological index when they wish to consult a 
particular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' Chitty/ and at once find all the 
material of which they are in quest. Moreover, they are, at the same time, referred 
to the most important cases which throw light on the subject."— Law Journal. 

SUMMARY CONVICTIONS.— Paley's Law and Practice of Sum- 
mary Convictions under the Summary Jurisdiction Acts, 
184o — 1884; including Proceedings Preliminary and Subse- 
quent to Convictions, and the Responsibility of Convicting 
Magistrates and their Officers, with the Summary Jurisdic- 
tion Rules, 1886, and Forms..— Seventh Edition. By W. H. 
Maonamaba, Esq., Barrister-at-Law. Demy 8vo. 1892. 2is. 

Wigram. — Vide •' Justioe of the Peace. 

SUMMONSES & ORDERS.-Archibald.— P«fo "Chamber Praotioe." 

TAXES ON SUCCESSION.— Trevor's Taxes on Succession.— 
A Digest of the Statutes and Cases (including those in Scotland and 
Ireland) relating to the Probate, Legacy and Succession Duties, with 
Practical Observations and Official Forms. Fourth Edition. By 
Evelyn Fkebth and R. J. Wallace, of the Legacy and Succession 
Duty Office. Royal 12mo. 1881. 12*. 6d. 

TAXPAYERS' GUIDES.— Vide "House Tax," "Income Tax," and 
" Land Tax." 

THEATRES AND MUSIC HALLS.— Geary's Law of Theatres 
and Music Halls, including Contracts and Precedents of 
Contracts. — By W. N. M. Geaby, J.P. With Historical Introduc- 
tion. By James WnjJAiC8,Esqrs., Barristers-at-Law. 8vo. 1885. 6s. 

TITHES.— Easterly's History of the Law of Tithes in England. — 

Being the Yorke Prize Essay for 1887. By W. Eastebby, B.A., 

LL.B., of the Middle Temple. Demy 8vo. 1888. 7s. 6i. 

Studd's Law of Tithes and Tithe Rent-Charge. — Being a Treatise 

on the Law of Tithe Bent- Charge, with a sketch of the History and 

Law of Tithes prior to the Commutation Acts, and including the Tithe 

Act of 1891, with the Rules thereunder. Second Edition. BvEdwabd 

Faiepax Sttjdd, Esq., Barrister-at-Law. Royal 12mo. 1891. 6*. 

" This book was originally a good one. Now it is a better one."— Law Times. 

"This work is thoroughly reliable." — Solicitors* Journal. 
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TORTS. — Addison on Torts. — A Treatise on the Law of Torts; or 
Wrongs and their Remedies. Seventh Edition. By Hobacb 
Smith, Esq., Bencher of the Inner Temple, Metropolitan Magis- 
trate, Editor of " Addison on Contracts," &c, and A. P. Peboevai, 
Keep, Esq., Barrister -at -Law. Royal 8vo. 1893. 1/. 18*. 

" As an exhaustive digest of all the cases which are likely to he cited in practice it 
stands without a rival." — Law Journal, May 13, 1898. 

" As now presented, this valuable treatise must prove highly acceptable to judges and 
the profession." — Law Times. 
" An indispensable addition to every lawyer's library."—- Law Magazine, 

Ball's Leading Cases on the Law of Torts, with Notes. Edited 
by W. E. Ball, LL.D., Esq., Barrister-at-Law, Author of "Prin- 
ciples of Torts and Contracts." Royal 8vo. 1884. 11. Is. 

Bigelow's Elements of the Law of Torts.— A Text-Book for 
Students. By Melville M. Bigelow, Ph.D., Lecturer in the Law 
School of the University of Boston, U.S.A. Crown 8vo. 1889. I0s.6d. 

Innes' Principles of the Law of Torts. — By L. C. Innes, lately one 
of the Judges of the High Court, Madras, Author of "A Digest of 
the English Law of Easements." Demy 8vo. 1891. 10*. 6d. 

" We have found the work accurate and clear, and believe that it will be a useful 
addition to any law library." — Law Quarterly Review. 

"Throughout the work the author is clear in his definitions, and there is no lack of 
illustrative examples. ... A welcome addition to the library of the student and the. 
practitioner." — Law Times. 

Pollock's Law of Torts : a Treatise on the Principles of Obligations 
arising from Civil Wrongs in the Common Law. Third Edition, 
to which is added the draft of a Code of Civil Wrongs prepared for 
the Government of India. By Sir FbedeeiokPollook, Bart. , Barrister- 
at-Law. Author of "Principles of Contract," "A Digest of the 
Law of Partnership," &o. Demy 8vo. 1892. 21*. 

" Concise, logically arranged, and accurate."— Law Times. 

" A book which is well worthy to stand beside the companion volume on ' C on tr a cts.' 
Unlike so many law-books, especially on this subject, it is no mere digest of cases, but 
bears the impress of the* mind of the writer from beginning to end."— Law Journal. 

Sh Garwood's Sketch of the Law of Tort for the Bar and Solicitors 
"Final Examinations. By Joseph A. Shbabwood, Esq., Barrister-at- 
Law. Royal 12mo. 1886. Zs. 

TRADE MARKS.— Aston.— Pufc " Patents." 
Graham's Designs and Trade Marks. — By John Cahebon Graham, 
of the Middle Temple, Barrister-at-Law. Demy 8vo. 1889. 6*. 

Sebastian on the Law of Trade Marks and their Registration, 
and matters connected therewith, including a chapter on Goodwill ; 
together with the Patents, Designs and Trade Harks Acts, 1883-8, 
and the Trade Marks Rules and Instructions thereunder ; Forms and 
Precedents ; the Merchandize Marks Act, 1887, and other Statutory 
Enactments; the United States Statutes, 1870-81, and the Rules 
and Forms thereunder ; and the Treaty with the United States, 1877. 
Third Edition. By Lewis Boyd Sebastian, Esq., Barrister-at- 
Law. Demy 8to. 1890. 1/. fit. 

" The work stands alone as an authority upon the law of trade-marks and their 
registration." — Low Journal. 

•* It is hardly necessary to tell anyone who has consulted the last edition of this 
took that it is characterized by mastery of the subject, exemplary industry, and com- 
pleteness and accuracy of statement It is rarely we come across a law book which 
embodies the results of years of oareful investigation and practical experience in a 
branch of law, or that can be unhesitatingly appealed to as a standard authority* 
This is what can be said of Mr. Sebastian's book.' —Solicitors' Journal. 
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TRADE MARKS— continued. 

Sebastian's Digest of Cases of Trade Mark, Trade Name, 

Trade Secret, Goodwill, &c, decided in the Courts of the United 

Kingdom, India, the Colonies, and the United States of America. 

By Lewis Boyd Sebastian, Esq., Barrister-at-Law. 8vo. 1879. 11. U. 

"A digest which will be of very great value to all practitioners who have to advise on 

matters connected with trade marks."— Solicitors* Journal. 

TRAMWAYS.— Sutton's Tramway Acts of the United Kingdom; 
with Notes on the Law and Practice, an Introduction, including the 
Proceedings before the Committees, Decisions of the Referees with 
respect to Locus Standi, and a Summary of the Principles of Tramway 
Bating, and an Appendix containing the Standing Orders of Par- 
liament. Rules of the Board of Trade relating to Tramways, &c. 
Second Edition. By Henry Sutton, assisted by Robebt A. Ben- 
nett, Barristers-at-Law. Demy 8vo. 1883. 15*. 

TRUST FUNDS. — Geare's Investment of Trust Funds.— Incorpo- 
rating the Trustee Act, 1888. By Edward Arundel G-eabb, Esq., 
Barrister-at-Law. Second Edition. Including the Trusts Invest- 
ment Act, 1889. Royal 12mo. 1889. Is. 6d. 
" The work is 'written in an easy style, it can very well be read by all trustees, 

whether they*are lawyers or not ; and if they will take our advice, and invest their 

money here before they invest other people's elsewhere, they may be spared much 

trouble in the future." — The Jurist. 

TRUSTS AND TRUSTEES.— Godefroi's Law Relating to Trusts 
and Trustees. — Second Edition. By Henry Godefroi, of Lincoln's 
Lin, Esq., Barrister-at-Law. Royal 8vo. 1891. 1/. 12». 

" The second edition of this work which lies before us is a model of what a legal 
test-book ought to be. It is clear in style and clear in arrangement, and we can have 
little doubt that it will soon take the foremost place among text-books dealing with 
trusts The chapter on Precatory Trusts in Mr. Godefroi's work seems to us par- 
ticularly good and clear, and the many judicial decisions as to what expressions are 
sufficient and what are insufficient to import a trust are marshalled with great care and 
accuracy.''— Lair Times. 

Hamilton's Trustee Acts. — Containing the Trustee Act, 1850 ; the 
Trustee Extension Act, 1852 ; and the Trustee Act, 1888 ; with Sup- 
plement of the Lunacy Act, 1890(53 Vict. o. 5), so far as relates to 
vesting Orders. By GK Baldwin Hamilton, Esq. , Barrister-at-Law, 
Author of " A Concise Treatise on the Law of Covenants." Demy 
8vo. 1890. 6#. 

"This is a very useful little book. We have perused it with much care, and we 
have come to the conclusion that it may be safely misted to as a guide to the compli- 
cated law to which it relates." — Law Quarterly Review. 

VENDORS AND PURCHASERS. — Dart's Vendors and Pur- 
chasers. — A Treatise on the Law and Practice relating to Vendors 
and Purchasers of Real Estate. By the late J. Henry Dart, Esq., 
one of the Six Conveyancing Counsel of the High Court of Justice, 
Chancery Division. Sixth Edition. By William Barber, Esq., one 
of Her Majesty's Counsel, Richard Bubdon Haldane, and "William 
Robebt Sheldon, both of Lincoln's Inn, Esqrs., Barristers-at-Law. 
2 vols. Royal 8vo. 1888. 3J. 15*. 

" The new edition of Dart is far ahead of all competitors in the breadth of its range, 

the clearness of its exposition, and the soundness of its law." — Law Times. 

Turner's Duties of Solicitor to Client as to Sales, Purchases, and 
Mortgages of Land.— Second Edition. By W. L. Hacon, Bar- 
rister-at-Law. Demy 8vo. 1893. 10*. 6rf. 
" The most skilled in practical conveyancing would gain many useful hints from a 
perusal of the book, and we recommend it in all confidence." — Law Notes. 

See also Conveyancing. — " Turner." 
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Douglas Owen, Barrister-at-Law. Demy 8vo. 1889. 21*. 

WILLS.— Theobald's Concise Treatise on the Law of Wills. — 

Third Edition. By H. S. Theobald, Esq., Barrister-at-Law. Royal 

8vo. 1886. 11. 10*. 

" A book of great ability and value. It bears on every page traces of care and sound 

judgment. It is certain to prove of great practical usefulness."— Solicitors' Journal. 

Weaver's Precedents of Wills. — A Collection of Concise Precedents 
of Wills, with Introduction, Notes, and an Appendix of Statutes. 
By Chables Weaves, B.A. Post 8vo. 1882. 5*. 

WINDING UP.— Palmer's Winding-up Forms and Practice.— A 
Collection of Forms and Precedents. With Notes on the Law and 
Practice under the Companies Acts, 1862—1890. Second Edition. 
By Francis Beattpoet Palmer, Author of " Company Precedents," 
&c, assisted by Fbank Evans, Esqrs., Barristers- at-Law. Royal 
8vo. 1893. (In the press.) 

Pitt- Lewis' Winding-up Practice. — A Manual of the Practice as 

to Winding-up in the High Court and in the County Court; 

being the Companies (Winding-up) Act, 1890, and the Winding-up 

of Companies and Associations (Part IV. of the Companies Act, 1862), 

as now amended, with Notes, and the Companies Winding-up Rules, 

1890. Forming a Supplement to "A Complete Practice of the 

County Courts.' ' By Gt. Pitt-Lewis, Q.C., Recorder of Poole. 

Demy 8vo. 1891. 7*. 6d. 

" This is a book that we can cordially recommend, and forms a fitting supplement 
to the aptly-named larger work of the same author." — Law Gazette. 

WRECK INQUIRIES.— Murton's Law and Practice relating to 
Formal Investigations in the United Kingdom, British Posses- 
sions and before Naval Courts into Shipping Casualties and 
the Incompetency and Misconduct of Ships' Officers. With 
an Introduction. By Walter Mubton, Solicitor to the Board of 
Trade. Demy 8vo. 1884. 11. 4s. 
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Coote's Treatise on the Law of Mortgage. — Sixth Edition. By 
L. G. Gobdon Bobbins, of Lincoln's Inn, Esq., Barrister-at-Law. 

(In preparation,) 

Ellis 1 Guide to the Income Tax Acts. — For the use of the English 
Income Tax Payer. Third Edition. By Abthub M. Ellis, LL.B. 
(Lond.), Solicitor. (In the press.) 

Lightwood's Title by Possession. — An Essay on the Real Property 
Limitation Acts, 1833 and 1874 ; with some account of the General 
Theory of Possession in its Relation to Land. By John M. Light- 
wood, Esq., Barrister-at-Law. (In the press.) 

Lowndes' Practical Treatise on the Law of Marine Insurance.— 
By Richabd Lowndes. Third Edition. (In preparation.) 

Macdonell's Law of Master and Servant. — Part I. Common Law. 
Part II. Statute Law. Second Edition. By John Maodonbll, 
LL.D., M.A., Esq., a Master of the Supreme Court. (In preparation.) 

Palmer's Winding-Up Forms and Practice.— A Collection of Forms 
and Precedents, with Notes on the Law and Practice under the Com- 
panies Acts, 1862 to 1890, and the Rules thereunder. Second Edit. 
By Francis Beaufobt Palmbb, assisted by Frank Evans, Esqrs., 
Barristers-at-Law. Royal 8to. (In the press,) 

Phillimore's Ecclesiastical Law of the Church of England. — 
Second Edition. Edited by Sir Walter Gbo. Frank PmmifOEB, 
Bart., D.C.L., Chancellor of the Diocese of Lincoln. (In preparation.) 

Roscoe's Admiralty Practice. — Third Edition. By E. S. Rosoob, 
Assistant Registrar, Admiralty Court, and T. Lamkkbt Meabs, 
Esqrs., Barrister-at-Law. (In preparation,) 

Russell on Crimes and Misdemeanors. — Intended as a Court and 
Circuit Companion. Sixth Edition. By Horage Smith, Esq., 
Bencher of the Inner Temple, Metropolitan Magistrate. 

t In preparation.) 

Selwyn's Abridgment of the Law of Nisi Prius.— -14th Edition. By 
W. H. Maonauara, Esq., Barrister-at-Law. (In preparation,) 

Seton's Forms of Judgments and Orders in the High Court of 
Justice and Courts of Appeal, haying especial reference to the 
Chancery Division, with Practical Notes. Fifth Edition. By Cecil 
C. M. Dale, Esq., Barrister-at-Law, and W. Clowes, Esq., one of 
the Registrars of the Supreme Court. Vol. 3. (In the press.) 

Theobald and Schuster's Lunacy Act, 1890, with Notes.— By H.S. 
Theobald and E. J. Schuster, Barristers-at-Law. (In preparation,) 

Wheeler's Privy Council Law: A Synopsis of all the Appeals decided 

by the Judicial Committee from 1876 to 1891. Together with a 

iTecis of the Cases from the Supreme Court of Canada. ByGaoBQH 

. Wheeleb, Esq., Barrister-at-Law, and of the Judicial Department 

of the Privy Council. (Nearly ready,) 

Williams' Law of Executors and Administrators.— Ninth Edition. 
By the Hon. Sir Roland Yauohan Williams, a Justice of the High 
Court. 2 vols. Royal 8to. (Nearly ready,) 
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Barristers-at-Law. Fcap. 8vo. 1893. Price 6*. 6d. cloth. 
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2 Vols. Royal 8vo. 1890. Price 21. 2*. cloth. 
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POWELL, Esq., Barrister-at-Law. 2 Vols. Demy 8vo. 1891. 
Price 21. 10*. cloth. 
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Palmer's Company Precedents. — Conveyancing and other Forms 
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Esqrs., Barristers-at-Law. Royal 8vo. 1891. Price 36*. cloth. 
" In company drafting it stands unrivalled." — Law Times. 

Wigram's Justice's Note Book. — Containing the Jurisdiction and 
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1891. Price 16*. cloth. 

" One of those books whioh no lawyer's bookshelf should be without. 
.... A complete guide to Conveyancing." — Law Gazette. 

Shirley's Selection of Leading Cases in the Common Law. — 
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